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The Liberties of Bury St. Edmunds 


I. 


HERE are not many cases in which we can trace the history of 

a seignorial jurisdiction continuously from the days of the 
West Saxon dynasty to those of the Plantagenets. But such cases 
are worth special study. They enable us to gauge more accurately 
the social and economic effects of the Norman Conquest; they 
illustrate the policy of the Norman kings towards English institu- 
tions and English vested interests; and, finally, they throw some 
light upon the dark places of Anglo-Saxon history. It is not un- 
instructive to learn how the curt and technical language of an Anglo- 
Saxon charter was interpreted by the Conqueror or by Henry J. 
In the following pages I have sketched the development of the great 
seignory which belonged to St. Edmund’s abbey, taking as the 
terminus ad quem the accession of Henry II. For private jurisdic- 
tions the period of expansion ends abruptly in 1154; henceforth it 
is with a process of gradual curtailment that we have todeal. The 
charters which Edward the Confessor granted to St. Edmund have 
been already printed by Kemble’ and Thorpe;? those of the 


Norman kings, so far as they are relevant to our subject, will be 
found in the appendix to this article. 


II. 
The Grants of Edward the Confessor. 
The monastery of Bury St. Edmunds was founded or refounded in 
the reign of Cnut. That sovereign, according to Simeon of Durham 


1 Codex Diplomaticus Aevi Saxonici, hereafter cited as C.D. 
2 Diplomatarium Anglicum. 
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(vol. ii. p. 157), expelled from Bury a community of seculars, to make 
room for monks at the time when a new church was dedicated there 
to St. Edmund. It is possible that these seculars had usurped the 
place of monks; and Mr. Plummer finds in Bede a reference to a 
monastery at Bury as early as 635.° This is doubtful. We can 
only say that the history of Bury is wrapped in obscurity until 
1032. And our documentary information begins with Edward the 
Confessor. Kemble rejects as spurious the charters attributed to 
Cnut and Hardicnut,* and for our knowledge of the privileges granted 
by these sovereigns we depend upon the charters of their successors. 

Edward the Confessor showed special favour to Bury St. 
Edmunds, and a considerable number of his writs and charters were 
issued in favour of this house. For our special purpose the follow- 
ing only are important :— 

1. Kemble, C.D. DCCCXCV (Thorpe, p. 347). By this document 
the king exempts the abbey and the township of Bury from epi- 
scopal jurisdiction. He also confirms to the Saint the sac and soc 
over all his lands and tenants. This jurisdiction is described in a 
later grant * as ‘al here tune sokene of hale here londe;’ a phrase 
which appears to denote manorial jurisdiction. The Latin version 
renders it ‘omnium villarum suarum iura regalia.’ This is prob- 
ably too favourable an interpretation. Judging from the post- 
Conquest evidence, we should infer that the grantimplied exemption, 
in most cases, from the jurisdiction and the suit of shire and 
hundred ; but did not create a palatine franchise. This first charter 
contains no reference to the new privileges conferred by that which 
comes next in our list, and can therefore be ascribed to the period 
June 1042-November 1043. It must have been one of the earliest 
grants made by the Confessor after his accession. 

2. The grant of eight hundreds and a half, which is. recorded 
in the bilingual charter, C.D. MCCCXLVI and DCCCCXV (Thorpe, 
pp. 417-9) and in the vernacular writ C.D. MCCCXLII. The 
franchise conveyed on this occasion included the whole of western 
Suffolk, between the Little Ouse on the north and the Stour on the 
south. The hundreds in question were those of Lackford, Thingow, 
Thedwardstre, Blackburne (two hundreds), Cosford (a half-hundred), 
Baber or Babergh (two hundreds), and Risbrige.® The administrative 
centre of this large district was the court of the hundred of Thingow, 
in which Bury St. Edmunds was situated. The jurisdiction had be- 
longed to Queen Emma, and appears to have been confiscated at the 
time when she was disgraced (16 November 1048). We are not told 
how she had received this liberty. But our documents inform us that 


8 Bede, Hist. Eccl. iii. 18. 4 C.D. deexxxv, deelxi. 
5 C.D. mecexlvi; deceexv; Thorpe, pp. 417-9. 
- 6 Rotuli Hundredorum, ii. 151. I do not know the source of the list given by 
Dr. J. C. Cox in the Victoria County History, Suffolk, ii. 58. 





1909 THE LIBERTIES OF BURY ST. EDMUNDS 419 


it had been administered in her name by two reeves successively. 
This implies that she held it for some little time; and we may 
guess that it formed part of the morning-gift which she received 
from Aithelred or from Cnut. Of her reeves the first, Hlfric son 
of Wihtgar, is perhaps to be identified with the thane of that name 
(Alfricus miles) who figures as a witness in the charter attributed to 
Cnut. His successor Ordgar, is perhaps the minister who attests a 
charter of Cnut in 1035 and receives a grant from the Confessor in 
1042.’ Further than this we cannot go in tracing the history of the 
franchise. But it is clearly a miniature shire, one of the numerous 
cases in which a cluster of hundreds is put under the reeve of royal 
demesnes. We may conjecture that Bedricsworth, before it became 
the borough of St. Edmund, was the head of this liberty ; we have, 
at all events, the testimony of coins to prove that Bedricsworth had 
been an important place in the days of Alfred, and again in those 
of Edward the Martyr. If the conjecture is true, St. Edmund was 
only receiving back, in 1042, the rightful appurtenances of the vill 
in which his sepulchre had been placed. 

However this may be, the saint received a jurisdiction which 
was remarkable both for its wide area and for its independence of 
royal control. Six royal forfeitures were specially granted to him ; 
viz. fiht-wite, fyrd-wite, grith-bryce, forsteal, hamsocn, and ebbere- 
thef. Itis an imposing list; none more extensive could be produced 
by any Old English land-rica. Five of the privileges are too well 
known to need description. The sixth, though not mentioned else- 
where, is apparently mach the same as the familiar right of infang- 
thief. Ebberethef means furtum manifestum ; in Anglo-Saxon law 
the thief who is caught ‘ hand-having and back-bearing’ stands in 
w category by himself. His offence is capital if the stolen object be 
worth more than twelve pence; no bot may be taken from him on 
any pretext. St. Edmund had the privilege of hanging such thieves 
and taking their forfeitures. Other prerogative rights besides these 
six are mentioned in one of Stephen’s grants (below, No. XXII) to 
which we shall recur hereafter. But Domesday Book knows only 
of six special forfeitures pertaining to St. Edmund.° 

The date of this grant can be fixed, from internal evidence, as 
1043-4. For it is notified to Bishop Grimketel, who held the East- 
Anglian see for a few months after the disgrace of Queen Emma 
and her favourite, Bishop Stigand. Stigand was restored to the 
see in the course of 1044. 

3. To the years 1053-7 belong a writ confirming the last grant, 
which deserves a passing mention because it contains the earliest 


7 C.D. decliii; mecexxxii. 
* Lawsof AthzIstan, ii.i.,and Liebermann, Gesetze, ii. p. 5, s.v. e@be@re. 
® Vinogradoff, English Society in the Eleventh Century, p. 112. 


EE2 
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enumeration of the six forfeitures ;'° and another, of more importance, 
which exempts the in-land of St. Edmund from the heregeld and 
every form of direct taxation. This last is printed by Kemble, C.D. 
DCCCLXXIX. The date of these two documents is shown by the 
fact that they are addressed to Bishop Aylmer and Earl A#lfgar. 
The latter, reinstated in East Anglia in 1053, was transferred in 
1057, on the death of his father, to the earldom of Mercia. 

4, Kemble, C.D. DCCCLXXV (Thorpe, p. 415). In 1065-6 the 
king granted to Abbot Baldwin the right of keeping one moneyer in 
Bury. The Bury mint had been impcrtant at the close of the ninth 
century and under Edward the Martyr ;'' and the Confessor’s grant 
is worded as though he had previously maintained moneyers in the 
vill. The grant, therefore, is in effect a transference of a royal 
mint to private hands. 

5. It only remains to notice a charter of uncertain date by which 
the Confessor cedes to the abbey his rights of taxation in Bury. 
This is printed by Kemble, C.D. DCCCCXYV (Thorpe, pp. 417-9). 
By the consent of the witan the king grants ‘that as often as men 
contribute to heregeld or shipgeld, the township shall pay to the use of 
the abbot and the monks, in proportion as others pay (to us).’ 
Perhaps such a privilege had been implied in the previous exemption 
granted to the abbot’s in-land. But the new grant is instructive as 
showing how such an exemption benefited the immediate grantee. 

To sum up, then, we find the abbey of St. Edmundsbury possess- 
ing, in the year 1066, a privileged church, borough, estates, and 
soke. The monks were fortunate in the explicit character of their 
charters. They were fortunate also in the fact that these charters 
had been granted by a king whose wishes the Norman conqueror was 
bound, in a special degree, to respect. Still it is remarkable that 
privileges so costly to the crown, and so vexatious to many of the 
lieges, were respected even by the second and third generations of 
the new dynasty. 


III. 


The grants of the Norman kings to Bury St. Edmunds are so 
numerous, and contain so many repetitions, that it would be tedious 
and unprofitable to go through them in order. The thirty writs and 
charters, which we give below, are a mere selection from the large 
number preserved in the several registers of the abbey. We have 
selected those which illustrate the history of the saint’s various 
liberties between 1066 and 1154. It will be seen that every 
privilege granted before the Conquest is confirmed at one time 
or another; that the crown frequently intervenes to protect 
the abbey against invasions and infractions of privilege; and 


© Monasticon, iii. p. 138, no. vii. " Ante, vol. xi. p. 759 ff. 
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that, where the circumstances call for definition of a disputed 
right, the definition is not unfavourable to the abbey. There 
are certain cases in which we are clearly dealing with a grant of 
new privileges or with an extension of the old. But, on the whole, 
the new grants are less remarkable than the fixed intention of the 
Norman dynasty that neither royal officers nor manorial lords nor 
free tenants shall infringe the ‘ law of the Confessor.’ 

This conservatism is nowhere more conspicuous than in the 
documents relating to the soke of eight and a half hundreds. A 
privilege so anomalous was naturally held to require confirmation 
from every new sovereign ; but the confirmation is granted, as a 
matter of course, by William I, William II, Henry I, and Stephen 
(below, Nos. I, VI, XIV, XXIV). William I may have been influenced 
by the idea that the territorial influence of St. Edmund's would 
be useful as a restraint upon the earl of East Anglia. But the soke 
was maintained through the long years when the earldom was in 
abeyance ; and it was protected against the sheriffs of Suffolk no 
less than against the earls. Henry I recognised the ancient custom 
which exempted the men of the soke from attendance at the shire- 
court (No. VIII), and left the collection of geld in the hands of the 
abbot who, for this purpose at least, was put upon an equal footing 
with the sheriff, and permitted to render his own account at the 
exchequer (No. XIV). The abbot was troubled, on various occa- 
sions, by the attempts of other lords to establish, for themselves and 
for their tenants, an immunity from this hundredal jurisdiction. 
But William II and Henry I forbade such lords to claim any soke 
over their tenants residing in the hundreds of the saint (Nos. VI, 
XX); and we find repeated order that the freeholders of the hun- 
dred are to attend the abbot’s full court (magna placita), to do their 
duty as doomsmen, and to use no other tribunal for the settlement 
of their private lawsuits. These warnings are accompanied, in each 
case, by an intimation that the abbot may levy a distress upon the 
chattels of recalcitrant suitors (Nos. VIII, XVII, XXIV). Ofthe four 
kings, with whose grants we are concerned, only Stephen showed 
any desire to enlarge the soke. He, probably from friendship for 
Abbot Ording, his old tutor, gave to St. Edmund the hundred of 
Stow, in Suffolk, and the half-hundred of Harlow, in Essex (Nos. 
XXVI-XXVITI). But these grants are exceptional, and did not 
permanently affect the fortunes of the abbey. Stow and Harlow 
are not mentioned among the hundreds administered by Abbot 
Samson, towards the close of the twelfth century ;'’ nor do they figure 
among the possessions of the abbey in the Hundred Rolls, or in the 
charter of Edward II.'* The great and continued prosperity of 
the abbey was chiefly due to the scrupulous maintenance and the 


12 Memorials of St. Edmund’s Abbey, i. 234, 262. 
8 Cal. of Charter Rolls, iii. 335. 
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careful administration of ancient rights and possessions. Its good 
fortune is a testimony to the beneficial effects which Norman rule 
produced upon the economic condition of the country at large. 

The same story is told by those acts which relate to the lands 
and tenants of the abbey. Here also we find little evidence of new 
concessions, but much of continuous protection. William I follows 
the Confessor in exempting the demesne lands of the abbey from 
geld and scot (No. II). William II, with a benevolence that we 
should scarcely have expected, expresses himself as loath that 
Abbot Baldwin should lose either land or customs, and gives orders 
for prompt redress against all disseisors (No. IV). It is true that, 
in forbidding his sheriffs to exact suit at the courts of shire and 
hundred from the abbey tenants, the Red King makes an unfamiliar 
reservation. The privilege shall not apply to those tenants qui 
tantum terre habent unde digni fuissent tempore regis Edwardi 
ire ad schiras vel ad hundreda (No. V). This rule involves a 
principle which is not expressly formulated in our pre-Conquest 
authorities: substantial freeholders, men worthy to be iudices 
comitatus, shall not absent themselves from the communal courts 
on the strength of any privilege granted to their lords. But 
Professor Vinogradoff has lately called attention to a passage in 
the Norfolk Domesday which implies that some such rule had 
existed from of old, at all events in East Anglia." There is there- 
fore no reason to think that Rufus was dishonest in his interpreta- 
tion of St. Edmund's privilege. Thisis more than we can say of 
Henry I, who took away with one hand what he bestowed with the 
other. He promised that when the abbacy fell vacant he would 
not seize the lands appropriated to the support of the prior and 
convent (No. VII) ; but he indemnified himself for this forbearance 
by keeping the abbot’s lands in his own hand for seven years (1107- 
1114). Even Henry however was liberal when his own pocket 
was not too nearly concerned. He interfered to protect the demesne 
from sheriffs who treated it as liable to geld (Nos. VIII, XI, and 
XII), and the tenants against novel or enhanced exactions under 
that head (No. X). He also ordered that the tenants should not 
be summoned to the sheriffs tourn for view of frankpledge, except 
in cases where this had always been the custom (No. XVI). Lastly 
he granted to the abbot the usual privilege of free warren over the 
abbatial demesne (No. IX). ; 

It only remains to notice the treatment acccorded to the town 
of Bury. Whatever the burgesses might say against the abbey at 
a later period, they had good reason to be thankful for St. Edmund’s 
protection in these years. They lost, it is true, the last hope of 
seeing the bishop of East Anglia resident among them. Bishop 


English Society in the Eleventh Century, p. 104. 
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Arfast was compelled, in 1081, by a judgment of the great council 
to rest content with Thetford as his cathedral city.” The abbot 
had appealed to the privilege of Edward the Confessor, and there 
was no gainsaying the justice of the appeal. But, on the other hand, 
the burgesses must have rejoiced when Henry I pronounced that no 
one, save the abbot, was entitled to exercise jurisdiction in their town, 
and bestowed on them immunity from toll and custom in every fair 
and market throughout his dominions (No. VIII). 1f the latter con- 
cession was formally a confirmation, it meant much more in the mouth 
of Henry I than it had meant when originally given; for it now 
applied to Normandy no less than to England. Henry I also 
confirmed the liberties of the Bury market, and asserted them 
against traders who claimed exemption from the Bury tolls (No. 
XIX). Best of all, he made the abbota grant of an annual fair, to last 
for seven days (No. XVIII). No wonder that, in the next reign, 
the abbot applied for the extension of the old mint-privilege. 
Stephen’s grants of a second and a third die are a sure sign that 
the commercial importance of Bury was increasing (No. XXIX, XXX); 
and it is hard to see what else, except the new privileges, can 
account for such prosperity. One privilege belonging to the town, 
that of exemption from royal gelds and scots, was of little advantage 
to the burgesses; for it only meant that they paid geld to the abbot 


and the convent, whenever other men paid to the king (No. XXIII). 
But the other privileges, both new and old, were immediately 
profitable to the town as well as to St. Edmund. 


H,. W. C. Davis. 


APPENDIX. 


I, 
Harl. MS. 743, f.59v°. Add. MS. 14847, fo. 31. Cart. Antiq. I. 4 
wnuax t Willem Kyng gret Aigelmaer biscop 7 Raulf Erl 7 NorSman 4 
(1066-107) alle myne thegnaes on Suff’ frendliche ; 7 ic kythe ihu that ic 
wille that tha sokna thas Nigendehalfhundredes liggan into tham halgan 
mynstre aet Seynt Edmundes biri, sua ful + sua forth so it Alfric 
Wythgares sone bi wiste 7 Org’ sythen Ymme thaere Quen to hande 
Eadwardes moder kinges mynes maeges 7 he self thider inne geunnen 
haefde on eallan thingan ; that is on frith wyte 7 on flitwyte 7 on eebbere- 
thef 7 on grythbryche + on forstealle 70n hamsocne. Nu forbede ic aellan 
manne tha sokne him to hande to teonne aegSe ge engliscan ge frenciscan 
ge deniscan butan seint Edmund + Baldewyne Abbotte. An gif aenig '® 


heonan forth thisan withquedan wille ic wille wytan what he sy. God 
sy eow ealra freond. 


18 Memorials, i. 347; Add. MS. 14847, fo. 31. 
‘6 MS. Harl. yana. For the reference to the Cartae Antiquae, and for valuable 
help in determining the text of this document and of No. III., I am indebted to Mr. 


W. H. Stevenson. In neither case have I attempted to restore the spelling of the 
eleventh century. 
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1. 
Add. MS. 14847, f. 32 ve. & f. 38. 

Willelmus rex Anglorum Aylmero episcopo et R{adulfo] comiti, 
1066-1070.) ; ; ; 3 : : é 

et omnibus baronibus et vicecomitibus francis et anglis ubi- 
cumque sanctus Edmundus terram habet,salutem. Mando et precipio ut 
dominia sancti Edmundi sint quieta ab omnibus scottis et geldis, sicuti 
melius fuerunt tempore regis Edwardi. Valete. 













III. 
Add. MS. 14847, f. 36 ve. 
aint Willelm king gret Aylmer biscop 7 Rauf erl 7 ealle mine theines 
on Norfole 4 on Suffole frendlike, 7 ic kythe ihu that ic habbe 
geunnen Baldewyne abbot withinnen Seint Edmundesbiri to thone minis- 
tres beofte one monetere also frelike on alle thinge to habben also Edward 
king mine mey him hunnede alre frelikest. God se mid ihu. 

















IV. 
Add. MS, 14847, f. 38. 


Wiitsam 11 Wfillelmus] rex Anglie H. de Fereres et G. dapifero et Goscelino 
(vs7-1097.) et ministris suis de Northffolcia] et de Sufffolcia] salutem. 
Precipio vobis constanter ut faciatis quod Baldewynus et abbas de sancto 
Edmundo terras suas omnes, et omnes cousuetudines suas infra burgum et 
extra, et de monetario et de cambiatoribus, habeat sicut ipse illis unquam 
melius saysitus erat in tempore '? regis Edwardi et tempore patris mei. 
Et volo ut de omnibus predictis rebus resaisiatis [eum] sicut melius saysitus 
erat in predicto tempore. Et postea si aliquis adversus abbatem aliquid 
reclamaverit, termino convenienti sit inde ad rectum, et videte sicut me 


diligitis ut abbatem inde iuste et honorifice retractari faciatis. T.Hugone 
de Grentenamilo. 
















V. 
Add. MS. 14847, f. 33. 

Willelmus rex Anglorum omnibus iudicibus suis et vice 
41087-1097.) ene i . ° ° se 

comitibus et ministris regni Anglie salutem. Volo et precipio 
ut sanctus Edmundus et Baldewynus Abbas et monachi sui teneant 
terras et homines et sakam et sokam, infra burgum et extra, et omnes 
alias consuetudines, ita pleniter et honorifice sicut brevia regis Edwardi 
et brevia patris mei et mea propria brevia demonstrant. Quod idem 
sanctus et sui in omnibus tenere debent. Et prohibeo ut nullus pre- 
sumat eis molestiam vel iniuriam inde facere. Et defendo etiam ut 
non cogatis homines sancti ire ad schiras vel ad hundreda, nisi illos qui 
tantum terre habent unde digni fuissent tempore regis Edwardi ire ad 
schiras vel ad hundreda. Et non placitet neque sui de ulla re unde 


sanctus saysitus erat die qua pater meus fuit vivus et mortuus. 
T. Radulfo filio Ursonis. 















VI. 
Add. MS. 14847, f. 32 ve 


‘“ Willelmus rex Anglorum episcopis comitibus et baronibus et 
1087-1100.) - ’ . 
vicecomitibus ceterisque fidelibus suis, salutem. Notum vobis 

sit quod volo ut sokna viij hundredorum et dimidii tam pleniter mon- 


17 MS. predicto tempore. 
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asterio Sancti Edmundi modo adiaceat sicut Alfricus filius Wythgari et 
postea Ordgarus eam custodierunt ad manum Ymme regine matris Edwardi 
regis, et sicut ipsemet eam in omnibus sancto concesserat Edmundo, et 
post eum Willelmus rex pater meus concesserat sancto in sex forisfacturis, 
scilicet hamsokne, fithwyte, forestal, grithbreche, ebberethef, ferdwyte, Et 
hoe omnibus hominibus et Anglis et Francis interdico ut nullus eorum 
eandem soknam sibi attrahat nisi sancto Edmundo et abbati. Et si quis 
deinceps hiis contradixerit, quis sit scire volo. T. A.dwardo '* Sar’. 


VI. 
Harl. MSS. 3977, f. 72; 743, f. 278; 1005, f. 42."° 

HexryI H{enricus] rex Anglie H{erberto] episcopo Norwic|ie] vicecom- 

(1100). fitibus] et omnibus hominibus et fidelibus et ministris suis de 
Norffolcia] et Sufffolcia] et ubicumque sanctus Edmundus habet terras 
salutem. Notum sit vobis quod volo et precipio ut particio facta a 
Roberto abbate sancti Edmundi de omnibus redditibus abbatie sit 
imperpetuum ; ut abbas scilicet sancti Edmundi libere habeat omnia 
maneria sua et redditus suos per se, et prior et conventus habeant liberam 
disposicionem omnium maneriorum et reddituum suorum. Et regales 
ministri tempore vacantis abbatie nullam potestatem sibi attrahant in 
maneriis predicti conventus nisi de illis dignitatibus et libertatibus per 
viij hundredos suos et dimidium super omnes homines ; de quibus omni- 
bus inveni sanctum Edmundum saisiatum die qua frater meus rex 
Willelmus fuit vivus et mortuus. Concedo eciam et confirmo conventui 
sancti Edmundi imperpetuum liberam electionem in abbate sibi eligendo 
de domo sua ipsa sicut rex Edwardus eis eamdem libertatem dedit, et 
carta sua quam vidi confirmavit. T. Th{oma] Archiepiscopo Eborac{ensi] 
et aliis. 

VIII. 

Add. MS. 14847, f. 39 v°. Harl. MSS. 743, f. 60; 638, f. 27. 
H[enricus] rex Anglie H[{erberto] episcopo Norwyc{ie] et omnibus 
baronibus et fidelibus suis et ministris de Northffolcia] et 
Sufffolcia] et ubicumque sanctus Edmundus habet terras salutem. 
Notum sit vobis quod volo et firmiter precipio ut monasterium et bur- 
genses sancti Edmundi et omnes in eo tenentes et manentes et omnia 
maneria sancti Edmundi semper sint in eadem libertate qua fuerunt 
temporibus Cnuti et Edwardi regum Anglie, sicut carte eorum 
testantur. Precipio eciam ut nulla secularis persona ant minister 
regis in aliquo se intromittat de predicto burgo et hominibus manen- 
tibus in eo, nisi abbas et conventus et ministri eorum. Volo eciam 
ut abbas et conventus et burgenses sancti Edmundi imperpetuum 
habeant quietancias de theloneis et aliis consuetudinibus in omnibus 
foris et nundinis per omnes terras meas, et nullus eos disturbet 
super forisfacturam meam. Precipio eciam ut sokna cum viij hundredis 
et dimidio pleniter monasterio sancti Edmundi adiaceat omnibus diebus 
cum omnibus libertatibus et dignitatibus et forisfacturis ad coronam regis 
pertinentibus. Quam soknam rex Edwardus dedit sancto Edmundo in 
elemosinam ita plene in omnibus rebus sicut ipse in manu sua eam tenuit, 
et carta sua quam vidi confirmavit. Et volo ut omnia dominia sancti 


(1102-3.) 


8 MS. ins. Episcopo. 
'® Printed from another copy by Battely, Antigquitates, p. 58. 
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Edmundi sint quieta imperpetuum de omnibus scottis et geldis et auxiliis. 
Precipio eciam ut omnes libere tenentes in viij hundredis et dimidio 
veniant ad magna placita abbatis sancti Edmundi ; et qui venire noluerint 
distringantur. Et per hoc sint quieti omnibus temporibus de omnibus 
sectis et consuetudinibus ad schiras et comitatus Sufffolcie]. T.A{nselmo} 
Cantuar[ie] archiepiscopo, Mauricio London{ie] episcopo, R{ogerio] 
Saresb[erie] episcopo, et R{oberto} filio Hamonis, R{ogerio] Bigot, et 
A{Iberico] de Ver. Apud Westmonasterium.”° 


IX. 
Add. MS. 14847, f. 33 vo." 
(Dec 25, Henricus rex Anglie H{erberto] episcopo et Rjogerio] Bigot et 
1103.) Roberto Malet 2? et omnibus fidelibus suis, francis et anglis, in 
Northf[olcia] et Suthf{olcia] salutem. Volo et precipio ut abbas Robertus 
de sancto Edmundo habeat warennam in omnibus dominiis suis ita ut 
nullus ibi venetur nisi per eum vel per eius licenciam. T. Waldrico ** 
Cancellario. Apud Westmonasterium in Natali Domini.** 
X. 
Add. MS. 14847, f. 34. 
Henricus rex Anglie omnibus vicecomitibus suis in quorum vice- 
comitatibus sanctus Edmundus habet terras et homines, et omni- 
bus ministris suis salutem. Volo et firmiter precipio quatenus omnia dominia 
sancti Edmundi sint quieta de omnibus scottis et geldis et aliis rebus 
sicut fuerunt in tempore patris mei et fratris. Et prohibeo ut homines 


(1100-4.) 


sancti Edmundi et terre sue non aliter scottent quam tunc temporis 
fecerunt ubicumque sint ; et non vadant ad schiras nec ad hundreda nisi 
sicut tunc fecerunt. T. Roberto Malet. Apud Westmonasterium. 


XI. 
Add. MS. 14847, f. 34. 
ci10-7) Henricus rex Anglie Hereberto episcopo et R{ogerio} Bigot et 
omnibus vicecomitibus in quorum vicecomitatibus sanctus 
Edmundus habet terras salutem. Precipio quod omnia dominia sancti 
Edmundi sint ita quieta de omnibus geldis et scottis sicut fuerunt tempore 
regis Edwardi et patris mei. T. R[ogerio] Bigot et Ur[sone] de Abetot. 
’ Apud Neuport. 
XII. 
Add. MS. 14847, f. 38 ve. 


{Henricus}** rex Anglie Herberto episcopo Northwyc[ie] et 
Rogerio Bigot et Hugo Lyoth et R{adulfo] Passelewe et omnibus 
baronibus, francis et anglis, de Northf[olcia] et de Suff[olcia] et Essexa, et 
omnibus vicecomitibus in quorum comitatibus sanctus Edmundus et abbas 
Robertus habent terras, salutem. Precipio,quod totum dominium sancti 
Edmundi et abbatis Roberti ita geltet et ita sit quietum ab isto geldo et 
ab omnibus aliis geldis sicut fuit in tempore patris vel fratris mei Willelmi 

2 Add. MS. Sanctum Edmundum. 

| Printed by Battely, Antiquitates, p. 53, from a better copy. 

*2 Robert Malet was superseded by Ralph Passelewe before Pentecost 1104 (see 
charter of that date Add. MS. 14847, fo. 34). 


23 Add. MS. Waltero. 24 Add. MS. omits the date. 
25 MS. (rubric) W. 


(1104-7.) 
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regis. Et prohibeo ne aliquis eis super hoc iniuriam faciat. T. Willelmo 
Episcopo Wynton{ie] et Rogerio Bigot. Apud Cantuariam. 


XI. 
Add. MS. 14847, f. 33 v°. 
Henricus rex Anglie Herberto (MS. Herw’) episcopo et R{ogerio] 
Bigot et R{adulfo] Passelewe et omnibus fidelibus suis de North- 
f[olcia] et de Suthf[ olcia] et Othoni aurifabro de Londonia salutem. Sciatis 
quod volo et concedo ut sanctus Edmundus habeat monetarium suum in 
villa sua cum omnibus consuetudinibus monete sicut habuit tempore 
patris mei, et sicut frater meus per breve suum sibi concesserat. T. 
Rogerio de Curcella. Apud Sanctum Edmundum. 


XIV. 
Add. MS. 14847, f. 34 ve. 


Henricus rex Anglie Herberto episcopo et Rfogerio] Bigot et 
R{adulfo] Passelewe et omnibus baronibus suis francis et anglis 
de Northf[olcia] et de Sufffolcia] salutem. Volo et firmiter precipio ut 
Sanctus Edmundus et Rfobertus] Abbas ita bene et honorifice habeant viij 
hundreda sua et dimidium sicut Baldewynus abbas melius habuit. Et 
precipio ut omnes qui tenent infra predicta hundreda requirant hundreda 
et placita per iusticiam abbatis si quid requirere habent. Et qui noluerint 
iustificet eos abbas ut veniant. Precipio eciam ut ministri abbatis in 
eisdem hundredis colligant geldos et scottos meos et portent usque ad 
thesaurum meum sicut solebant facere in tempore Baldewyni abbatis, 


(1104-1107.) 


(1104-7.) 


quia nolo ut perdat consuetudines quas habuit tempore patris mei. T. 
Waldrico Cancellario, per Willelmum de Bocell’. Apud Wyntoniam. 


XV. 
Add. MS. 14847, f. 34 v°. 
Henricus rex Anglie Everardo (MS. Her’) episcopo de Northwyco 
et R{icardo] filio Walteri et omnibus baronibus et fidelibus suis, 
francis et anglis, de Sufffolcia] salutem. Concedo quod abbas de Sancto 
Edmundo habeat in villa de sancto Edmundo monetam et monetarium et 
cambium suum, sicut hucusque habuit, peracta iusticia de monetario suo 
sicut facta est de aliis monetariis Anglie. T. Episcopo Lexoviensi et 
Episcopo de Sancto David et Roberto de Sigillo. Apud Rothomagum. 


XVI. 

Add. MS. 14847, f. 33. 
Henricus rex Anglie Ricardo filio Wakeri et omnibus vice 
comitibus in quorum vicecomitatibus abbas sancti Edmundi 
terras tenet, et ministris eorum salutem. Prohibeo ne homines sancti 
Edmundi exeant de soka sua pro plegiis suis et friborgis et treingis 
renovandis aliter quam facere solebant. T. Cancellario. Apud Wode- 
stok. 


(1125.) 


(1114-1129, ) 


XVII. 
Add. MS. 14847, f. 34 v°. 
Henricus rex Anglie omnibus baronibus et hominibus qui terram 
“a tenent in viij hundredis et dimidio sancti Edmundi, francis et 
anglis, salutem. Precipio vobis quod veniatis ad placita de 
viij hundredis et dimidio per summonicionem abbatis sancti Edmundi et 
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ministrorum eius ad faciendam iusticiam et recta mea tenenda ita bene et 
plenarie sicut solebatis venire tempore patris mei et fratris et meo postea. 
Et ni ita veneritis, ipse abbas et ministri eius iustificent vos per pecunias 
vestras donec veniatis. T. Episcopo Sarum. Apud Odestok. Et non 
remaneant pro ullo breve quod habent ut non veniant. Eodem teste. 


XVIII. 
Add. MS. 14847, f. 33.°6 

ounces Henricus rex Anglie Eborardo episcopo Norwyc{ie] et vice- 

comitibus omnibus, baronibus et fidelibus suis et ministris de 
Northffolcia] et Sufffolcia], francis et anglis, salutem. Sciatis me con- 
cessisse Anselmo abbati de sancto Edmundo ut habeat feriam apud 
sanctum Edmundum quoquo anno dierum vij (sic) videlicet trium dierum 
ante festum sancti Jacobi apostoli et duorum dierum post festum et in die 
festo. Et volo et firmiter precipio ut omnes qui venerint ad feriam 
habeant meam firmam pacem eundo et redeundo et in feria, dando suas 
rectas consuetudines. Ne aliquis eis super hoc iniuriam vel contumeliam 
faciat. T.Thurstanus Archiepiscopus Eboracensis. Apud Rothomagum. 


XIX. 

Add. MS. 14847, f. 33 v°; Harl. MSS. 638, f. 32 vo; 743, f. 60 v°. 
cumin Henricus rex Anglie iusticiis et vicecomitibus et baronibus et 

omnibus ministris suis de North[folcia] et Sufffolcia] salutem. 
Precipio quod ecclesia sancti Edmundi et abbas Anselmus habeant 
et teneant mercatum et theloneum suum de mercato et villa sancti 
Edmundi, cum omnibus libertatibus et quietanciis suis, ita bene et quiete 
et libere sicut ecclesia sancti Edmundi illa melius et plenius et quietius 
tenuit tempore patris et fratris mei et meo hucusque, et sicut abbas 
Baldewynus melius tenuit vel aliquis antecessorum eius. Et nemo 
amodo quietacionem thelonei sui super hoc requirat qui a tempore illo 
non habuit nec habere debuit. T. A[lberico] de Ver. Apud Falesiam. 


XX. 
Add. MS. 14847, £. 38 ve; Harl. MS. 743, f. 60 ve. 


cc. u2s- + Henricus rex Anglie Ricardo Basset et A[lberico] de Ver salutem. 
1135) Precipio quod ecclesia sancti Edmundi et abbas Anselmus 
atenent sokam et sakam et omnes consuetudines et libertates in omnibus 
rebus, et nominatim infra suos viij hundredos et dimidium, ita bene et 
in pace et honorifice sicut melius et liberius tenuerunt tempore patris 
et fratris mei et meo, et sicut carta mea et antecessorum meorum protes- 
tantur. Et super eos nemo quicquid preoccupet. Et [si quis] preoccu- 
pavit vos, eis inde plenum rectum tenete. Et vobis precipio ut res 
sancti Edmundi in custodia et defensioné vestra teneatis, et eas in pace 
esse faciatis usque de Normannia redeam; ne interim quisquam eis 
forisfaciat, neque iniuriam vel contumeliam inferat, et nominatim de 
placitis et querelis et omnibus occasionibus, tanquam meam propriam 
elemosinam. T. Cancellario *’ et Episcopo de Sancto David. 


26 Printed, from other copies in Battely’s Antiquitates, p. 69. 
27 So the Harl. MS.; Add. MS. reads 7. Thoma Cancellario. 
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XXI. 
Add. MS. 14847, f. 35 v°. 
sreruzy 5+ YX Anglie iusticiariis, vicecomitibus et baronibus et omnibus 
(1135-1142). ministris suis tocius Anglie et Normannie et portuum maris 
salutem. Precipio quod corredium et vestitus abbatis Anselmi de sancto 
Edmundo et monachorum suorum [et omnes res] quas ministri sui 
fecerint affidare suas esse proprias, sint quiete de theloneo et passagio et 
lastagio et omni consuetudine sicut rex Henricus precepit per breve suum ; 


et super hoc nemo eos inde desturbet iniuste, super x libras forisfacture. 
T. Aflberico] de Ver &c. 


XXII. 
Harl. MS. 743, f. 61 ve; Add. MS. 14847, f. 35 (imperfect); Battely, Antiquitates, 
p- 148 (imperfect). 


ennanilt Stephanus rex Anglie** archiepiscopis episcopis abbatibus comiti- 

1148.) —_ bus iusticiariis vicecomitibus ministris et omnibus fidelibus suis, 
francis et anglis, tocius Anglie. Sciatis me dedisse et concessisse Ordingo 
abbati sancti Edmundi abbatiam sancti Edmundi. Quare volo et firmiter 
precipio quod bene et in pace et honorifice teneat et possideat, sicut 
Bfaldewinus] abbas vel aliquis abbas post eum melius et quiecius et 
liberius et honorificencius eam tenuit, in bosco et plano et pratis et pasturis 
et in ecclesiis, in burgo et extra, in aqua et extra, in molendinis et stagnis, 
in vivariis et piscariis, in turbariis et mariscis, in viis et semitis, in omnibus 
locis et universis redditibus, cum soka, saka, tol et them et infangenethef, 
et flemdethef et grithbreche et fithwite et ferdwyte et forstal et hamsokne 
et borham et ebberethef et warpeni ?° et averpeni, et cum consuetudinibus 
et quietacionibus et libertatibus suis, sicut rex Edwardus ea omnia sancto 
Edmundo dedit, et rex Willelmus avus meus, et postea reges Willelmus et 
Henricus avunculi mei concesserunt, et per cartam suam confirmaverunt. 
Et prohibeo ne aliquis de hiis omnibus quicquid presumat capere vel 
minuere vel molestare, nisi per sanctum Edmundum et abbatem suum 
Ordingum. TT. Theobaldo Cant{uarie] Archiepiscopo et H[enrico] 
Wynton{ie] Episcopo et Roberto Episcopo London{ie} et Roberto Episcopo 
Herford{ie] et Nigello Eliensi Episcopo et Llario Cicestr{ie] Episcopo et 
Willelmo Norwic[ie] Episcopo et M{atildi] Regina et comite E/ustacio] 
filio meo et Willelmo de Ipra et Roberto de Veer et Ricardo de Lucy. Apud 
Londoniam. 


XXIII. 
Add. MS. 14847, fo. 35 v°. : 


S[tephanus] rex Anglie iusticiariis et vicecomitibus et baronibus 
(1135-1154.) Sane 3 : ‘ 2 

et ministris et omnibus fidelibus francis et anglis, salutem. 
Sciatis me quietos clamasse omnes homines de burgo sancti Edmundi de 
omni exactione pecunie et de omnibus prestis imperpetuum, nisi per 
abbatem et conventum. T. A. de Elverle. Apud Sanctum Edmundum. 


3 Battely Anglorum. 


2 Previously mentioned in a charter of Henry I, 1114-1129 (Add. MS. 14,847, 
fo. 38 v°). 
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XXIV. 
Add. MS. 14847, f. 36. 
S[tephanus] rex Anglie omnibus baronibus de viij hundredis 
et dimidio sancti Edmundi, salutem. Precipio vobis ut ita 
bene veniatis per summonicionem abbatis sancti Edmundi et ministrorum 
eius ad curiam suam tenendam et ad iudicia et recta sua perquirenda et 
facienda sicut melius et plenius faciebatis tempore regis Henrici avunculi 
mei; et nisi feceritis ipse iustificet vos per pecunias vestras donec faciatis 
quod iustum est. T. Fulcone de Oylli. Apud Londoniam. 


1135-1154.) 


XXV. 
Add. MS. 14847, f. 36. 
S[{tephanus] rex Anglie W. filio Walteri et Ade de Bolney, 
salutem. Prohibeo vobis ne paciamini homines sancti Edmundi 
et nominatim servientes extra curiam sancti Edmundi placitare, quia 
nolo quod iniuste placitant nisi ubi placitare debent et solent. T 


(1135-1154.) 


XXVI. 
Add. MS. 14847, f. 36. 
S{tephanus] rex Anglie archiepiscopis, episcopis, abbatibus, 
comitibus, vicecomitibus, iusticiariis, ministris et omnibus 
fidelibus suis, francis et anglis tocius Anglie salutem. Sciatis me con- 
cessisse et dedisse Deo et ecclesie sancti Edmundi, et super altare 
eiusdem ecclesie propria manu optulisse in perpetuam elemosinam et 
liberam possessionem, et monachis ibidem Deo servientibus, hundredum 
de Stowe. Quare volo et firmiter precipio quod ipsa ecclesia et monachi 
hundredum illud bene et in pace et libere et quiete et honorifice teneant 
et possideant sicut melius et liberius tenent aliquid de suis aliis hundredis ; 
cum soka et saka et thol et them et infonethef et flemdethef et grithbreche 
et fithwyte et ferdwyte et forstel et hamsokne et ebberethef et warpeni et 
averpeni et cum consuetudinibus et libertatibus et quietacionibus cum 
quibus melius tenent sua alia hundreda. T. Nigello Episcopo de Ely &c. 


1142-1154.) 


XXVII. 
Add. MS. 14847, f. 36. 

S[tephanus] rex Anglie G. de Ver et omnibus hominibus 
tenentibus de hundredo de Stowe, salutem. Sciatis me dedisse 
et concessisse in elemosinam ecclesie sancti Edmundi et monachis hun- 
dredum de Stowe cum omnibus consuetudinibus illi pertinentibus excepto 
jure corone mee. Quare precipio ut intendatis abbati sancti Edmundi et 
ministris suis de omnibus rebus eidem hundredo pertinentibus, sicut 
umquam melius fecistis alicui tempore regis Henrici vel meo postea. T. 
Nigello Episcopo Elyensi. 


(1142-1154.) 


XXVIUTI. 
Add. MS. 14847, f. 36 v°. 
Stephanus rex Anglie episcopo Londonie et iusticiario et vice- 
comiti et baronibus et ministris et omnibus fidelibus suis, 
francis et anglis, de Essexa salutem. Sciatis me dedisse et concessisse 
Deo et ecclesie sancti Edmundi et Ordingo abbati et eius successoribus 


1148-1154.) 
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imperpetuum dimidium hundredum meum de Herlawe, tenendum eadem 
firma [quam] solebat reddere tempore regis Henrici avunculi mei. Et 
volo et firmiter precipio quod bene et in pace, libere et quiete et honorifice 
teneat sicut ecclesie mee Anglie [et] abbates melius et liberius tenent 
hundreda sua. T. Nigello Episcopo de Ely &c. 


XXIX. 
“Add. MS. 14847, f. 36. 

(c.uag. Stephanus rex Anglie iusticiariis vicecomitibus baronibus et 

1154.) ministris et omnibus fidelibus suis de Northf{olcia] et Sufffolcia} 
salutem. Sciatis quod concessi Deo et ecclesie sancti Edmundi et abbati 
eiusdem ecclesie ut habeant in villa sancti Edmundi unum secundum 
cuneum cum illo cuneo qui antiquitus ibidem fuit. Quare volo et 
firmiter precipio quod bene et in pace et in eadem libertate habeant et 
teneant illum secundum cuneum cum qua habent et tenent primum 
cuneum suum. T. A[da] de Bolonfeio]. Apud Sanctum Edmundum. 


XXX. 
Add. MS. 14847, f. 36. 
‘eis. > Ltephanus] rex Anglie iusticiariis et vicecomitibus, baronibus 
1154.) et ministris et omnibus fidelibus suis de Northf[olcia] et de 
Sufffolcia] salutem. Sciatis quod concessi imperpetuum abbati de sancto 
Edmundo ut habeat quendam tercium cuneum ad monetam faciendam 
in villa sancti Edmundi. Quare volo et firmiter precipio quod bene et 
in pace habeat et teneat illum tercium cuneum et eadem libertate 


qua habet duos alios cuneos suos in eadem villa. T. H{enrico] de Essex 
et Ada de Bolney. Apud Sanctum Edmundum. 





The Trial of the Knights Templars 
in England 


fJ\HE sudden arrest and trial of the Knights Templars and the 
dissolution of the order is one of the most dramatic episodes 
of the middle ages. The question of their guilt or innocence has 
called forth protracted discussion in which the evidence obtained at 
the trials in France has been carefully scrutinised. Outside France 
there were fewer Templars, the evidence against them often failed 
to substantiate the charges, and historians have paid less attention 
to its details and the means by which it was secured. The fall of 
Acre in 1291 had left the Christians without a foothold in Syria, 
and the chief reason for the existence of the military orders was 
removed. Nevertheless, the Templars continued the warfare from 
their headquarters in Cyprus and probably would not have fallen 
but for the attack of Philip IV of France, whose exchequer needed 
replenishing. On 13 October 1307 he had all the Templars of 
France arrested as heretics and put to torture to secure immediate 
confessions.' A trusty clerk was sent to urge a similar policy on 
Edward II of England, but he refused to credit the evil reports 
against the order ® till he received a papal bull setting out the guilty 
confessions of its leaders and requiring the arrest of all Templars.° 
Under the combined influence of Philip and the pope, Edward II 
sent out sealed writs ordering his officers to arrest all the Templars 
in England, Scotland, and Ireland and to make inventories of their 
goods.‘ Every precaution was taken that no suspicion of their 
arrest should leak out, and the king’s orders were duly executed 
between 9 and 11 January 1308 in England® and on 8 February in 
Treland.° 
In most of the counties of England, the Templars were taken 
to the central castle of the county, but their imprisonment was far 
from strict.’ William dela More, grand preceptor of England, and 
two brethren with him in Canterbury Castle were given their beds, 


! Michelet, Procés, i. 36, 37, 67, 75. 

2 Rymer, Foedera, ii. 10, 19, 20. 

* Public Record Office, Papal Bulls, bundle 10, no. 40, printed in Rymer, ii. 16. 
* Claus. 1 Edw. II, m. 13 and 13d. 

5 L.T.R. Enrolled Accounts, Misc., rolls 18-20. 

6 K.R. Accounts Exchequer, bundle 239, no. 13. 


.7 L.T.R. Enrolled Accounts, Misc., roll 18, m. 1, 29; roll 19, m. 1, 2d; roll 20, 
m. 5, 6d, 7, 15, 16, 26. 
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robes, and silver vessels, and allowed to go outside the city at will 
without a guard.* More received a stipend of 2s. 6d. a day, and each 
of the others 6d.° On 27 May 1308 he was set free, the bishop of 
Durham having given security for him,’® and on 4 June the king 
ordered two knights and one serving brother to be allowed to ac- 
company their master.‘ On 23 July a royal order required the 
delivery to him of six Temple manors appraised by local juries at 
1071. 8s. 8d. per year, in return for a payment of 7/. 1s. 8d. a year 
to the exchequer, provision of sustenance for six brother Templars 
besides his suite, and the performance of the accustomed services 
to the lords of the fees.'? William de Grafton, preceptor of York- 
shire, was by royal order placed in the keeping of Henry de Percy 
and received pay for a boy to serve him, besides his own stipend of 
sixpence per day.'* Moreover, during the time the king held the 
Temple lands he ordered that each Templar should receive the 
liberal allowance of fourpence a day for his support, to be paid 
from the income of the lands.’* Evidently Edward II did not 
intend any unnecessary severity towards them. 

The generous treatment accorded to More was not long continued: 
on 28 November 1308 orders were issued for the sheriffs to seize 
the manors given him, to arrest him and all other Templars found 
in their bailiwicks, and to guard the prisoners more securely.'® It is 
possible that this increase of severity towards the Templars was 
due to papal influence, for on 12 August 1308 Clement V issued 
several bulls regulating the procedure to be followed in regard to 
them. The bull ‘Faciens misericordiam’ directed the bishops, in 
conjunction with the inquisitors appointed by the pope, to secure 
evidence from the members of the order on a series of articles 
charging them with various heresies, the essentials of which were 
that at reception into the order a neophyte was required by the pre- 
ceptor thrice to renounce Christ and spit upon the crucifix ; that 
indecent kisses were exchanged between the preceptor and the 
neophyte; that the belts worn by the brethren had been consecrated 
to idolatry by being wound around the head of an idol which was 


8 L.T.R. Mem. Excheq. 1 Edw. II, Hil. brev. irretorn. 
® Ibid. ; K.R. Mem. Excheq. 1 Edw. II, Hil. recorda, m. 43 d. 

10 L.T.R. Enrolled Accounts, Misc., roll 18, m. 1, roll 20, m. 6d; Rymer, ii. 46. 

'! K.R. Mem. 1 Edw. II, Trin. brev. baronibus, m. 31d. Michael de Baskevile, 
Preceptor of the New Temple, London, and John de Stoke, treasurer there, were 
delivered to William de la More ‘cum equitatura et harnesio suo:’ L.T.R. Enrolled 
Accounts, Misc., roll 20, m, 3. 

12 L.T.R. Mem., 1 Edw. II, Trin. commis. dorse. 

18 L.T.R. Mem., 1 Edw. II, Trin. recorda dorse; 2 Edw. II, Mich. brev. irretorn. 
and L.T.R. Enrolled Accounts, Misc., roll 20, m. 40. 

4 K.R. Mem., 1 Edw. II, Hil. brev. retorn.; L.T.R. Mem., 1 Edw. II, Trin. brev. 
irretorn., 2 Edw. II, Mich. brev. irretorn. dorse; Cal. of Close Rolls, 1307-1313, p. 90; 
K.R. Extents, no. 16, m. 24 (temporary classification in the Public Record Office). 

‘5 T,.T.R. Mem., 2 Edw. II, Mich. brev. irretorn. and Mich. brev. retorn. dorse. 
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worshipped in the chapters; that the priests of the order failed to 
consecrate the host in celebrating mass, and the brethren did not 
believe in the sacrament of the altar; that a cat was worshipped in 
their chapters; that the grand master or preceptor could absolve 
from allsin; that the brethren were ordered not to confess to priests 
not members of the order; and that all were required to gain pro- 
perty for the order by every possible means, right or wrong.'* After 
the individual brethren had been examined, provincial councils were 
to be summoned and their guilt or innocence determined. Other 
bulls provided for all details of the attack on the order.” 

The papal inquisitors did not arrive in England till about 18 
September 1309 and only then were the Templars brought from 
the counties to London, Lincoln, or York for their trial.'"* From 
20 October to 18 November 1309 the papal inquisitors and the 
bishop of London" diligently questioned the forty-three brethren in 
the Tower, but all upheld the innocence of their order.*” Regard- 
ing their customs of confession and absolution, a question on which 
they afterwards proved vulnerable, only two gave answers which 
were in the least unorthodox, and these merely asserted that they 
ought to confess only to their chaplains in the order.”! Ralph de 
Barton, in describing their custom of absolution, stated that the 
grand master could absolve brethren in chapter for infractions of the 
vow or the rule, but did not interfere in regard to secret sins because 
he was a layman. Other brethren said essentially the same.” 

During the examinations the inquisitors tried in vain to induce 
several recently initiated brethren to leave the order. Five of these 
individually answered the repeated exhortations of their examiners 
that they would rather die than desert the order.“ Could any 
organisation corrupted by heresy and crime have inspired such 
loyalty? If these seven new brethren—the only ones whom the 
inquisitors attempted to bringover—had been subjected to such indig- 
nities at initiation as the papal charges represent, is it unreasonable 
to suppose that they would have gladly accepted the first oppor- 
tunity of desertion? Theirs was not the sort of testimony which the 


1® Dugdale, Monasticon Angl. vi. 846-847. 

17 Regest. Clement. V, nos. 3626, 3628-3633, 3584, 3585, 3400, 3401, 3515, 3516, 
3641, 5100, &e. 

8 Pat. 3 Edw. II, m. 34; Claus. 3 Edw. II, m. 21 and 21d.; Rymer, ii. 88, 90-91. 
Deodatus, Abbot of Lagny, and Sicard de Vaur, Canon of Narbonne, were the only 
foreign inquisitors who came to England. To these were attached the archbishop of 
York and the Bishops of Durham, Lincoln, and Chichester. Others were appointed, 
but did not serve: Rymer, ii. 55. 

'® The latter was ordered by the king to be present at every inquisition: Claus. 
3 Edw. II, m. 22d., Rymer, ii. 88. 

2” Bodleian MS. 454, fol. 1, 11 b-12 et seq. 

2! Bodl. MS. 454, fol. 32-33; Brit. Mus., Cotton MS. Julius B. xii. fol. 76. 

_ * Bodl. MS. 454, fol. 14b. and 24. 
*3 Ibid. fols. 28, 42, 44, 46, 50; Cotton MS Julius B. xii. fol. 74, 78, 81, 82. 
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inquisitors wanted, and so they proceeded to question a number of 
outsiders, but with little better success. They were at a loss what 
to do, for English law did not allow the use of torture to obtain 
confessions from prisoners. Under the system of justice established 
by the Plantagenet kings the courts regarded the common opinion 
of the country, shown by the jurors of the neighbourhood, as 
sufficient evidence of guilt. The canonists however were evolving 
a very rigorous law of evidence which for full proof required the 
accordant testimony of two unimpeachable witnesses who had them- 
selves seen the crime committed.** Such proof was rarely avail- 
able, especially in trials for heresy, and so in order to eke out scanty 
evidence and secure conviction, every effort was made to induce 
the accused to confess. The charges against the Templars were of 
such a nature that sufficient proof could not be obtained from out- 
siders. Hence it was necessary that confessions should be secured 
from the members of the order, and to this end the inquisitors set 
themselves to introduce, temporarily at least, the Continental pro- 
cedure with torture, and persevered till they succeeded. On 11 De- 
cember 1309 all the suffragan bishops at the provincial council of 
Canterbury supported the inquisitors and petitioned the king for 
power to proceed against the Templars according to ecclesiastical 
law, and for orders requiring the royal officers to obey him in this.” 
On the 15th he yielded and gave the desired orders.”* 

On 29 January 1310 a second examination was begun, in 
which a series of new and cunningly devised questions was used 
with no better success.” Five brethren showed that they mis- 
understood the power of their chaplains to absolve; but all of the 
thirty-four questioned denied or knew nothing of any heretical 
practices, declared that lay absolution was of no avail and was not 
practised, and firmly asserted the innocence of the order.” 
Evidently satisfactory means for reducing the prisoners to submis- 
sion were not yet at hand, for on 8 February 1810 writs were 
sent out ordering the jailers to obey the prelates and inquisitors, 
and help them to deal with the Templars according to ecclesiastical 
law, and appointing William de Dien to oversee the work of 
torture.” Early in March solitary confinement was ordered,*” and 
the prisoners at London questioned a third time, but to no 


Pollock and Maitland, History of English Law, ii. 659-660. 
5 Wilkins, Concilia, ii. 313-314. 26 Pat. 3 Edw. II, m. 25. 
7 Bodl. MS. 454, fol. 63 b, Wilkins, ii. 349. 

28 This testimony is given in full in Bodl. MS. 454, fol.64 b-81, Wilkins abbreviated 
it greatly and omitted many important statements. 

** Pat. 3 Edw. II, m. 30. William de Dien was required to help the prelates and 
inquisitors ‘ tam in separatione huiusmodi quam in artacione, in victualibus, carceribus, 
et questionibus ipsis Templariis secundum legem ecclesiasticam predictam faciendis, 
<juousque secundum legem ipsam in ipso inquisitionis negotio veritas sciri possit.’ 

* Cal. of Close Rolls, 1307-1313, pp. 196, 200; Rymer, ii. 104. 
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purpose.*! Apparently the royal orders to separate the prisoners 
and allow torture to be used had not been obeyed, for on 8 March 
they were repeated.*? On 1, 2, and 10 April the inquisitors 
questioned twenty Templars imprisoned at Lincoln, but secured no 
evidence of interest. At York, where the inquisitors were busy 
from 27 April to 4 May, the results were more definite. |Two 
Templars asserted that the pope had granted their chaplains 
greater power of absolution than other priests,** and several more 
made damaging admissions regarding absolution from sin by the 
visitor or the grand master. Three of these said that the master 
or grand preceptor could absolve from sin, though they had not 
seen it done.*® Another, who had been a member of the order for 
thirty years, said that the grand master or visitor could absolve 
brethren from the seven mortal sins if they sought mercy in chapter 
and penance was imposed by the said preceptor and convent, and 
for such sins no further confession need be made to a priest unless 
directed by the preceptor. He said they were sent to priests for 
secret lapses, and that from other sins, except simony and the canon 
‘si quis suadente,’ the grand master or visitor absolved whenever 
they came to him.** Later references to the lax imprisonment of 
the Templars at York make it improbable that these statements 
were extracted by torture, and the unanimity and vehemence with 
which the same men denied all other charges against the order 
seem to show that its members really misunderstood the orthodox 
doctrine-of absolution. 

Encouraged by these results, the inquisitors returned to Lincoln. 
The general trend of the testimony obtained was that the master 
formally remitted, as far as he had authority, all sins which the 
brothers had been unwilling to confess from weakness of the fiesh 
or fear of the order’s justice.*’ When William de la More, grand 
preceptor of England, was questioned about this, he described two 
ceremonies which took place in chapter. In one, when a brother 
entered the chapter with bare back (having previously admitted 
his offence), the presiding officer struck him thrice with whips, and 
said, ‘Brother, ask God to forgive you,’ and to those present, 
‘And you, brothers, ask God to forgive him, and say Pater 
Noster.’ More asserted that he said no more, except to warn the 


31 Bodl. MS. 454, fol. 81 b-86. Wilkins (ii. 352-6) omits the testimony of several 
witnesses. ‘ 

32 Rymer, ii. 104. 33 Bodl. MS. 454, fol. 103-115. 

3+ Ibid. fol. 129a. In fact the rule (article 269, Curzon, p. 165) stated, ‘Les 
fréres chapelains doivent oyr les confessions des fréres; ne nul frére ne se doit 
confesser a autre part fors que a lui, par que il puisse avoir le frére chapelain sans 
congié. Car il en ont greignoir pooir de l’apostoile (meaning the pope) d’eaus assoudre 
que un arcevesque.’ 

35 Bodl. MS. 454, fol. 126-129, 131-132. 

%6 Ibid. fol. 126. 7 Ibid. fol. 115-115; Will ins, ii. 357. 
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offender not to repeat his offence, and denied that he said ‘I 
absolve you in the name of the Father, Son, and Holy Spirit. 
Amen.’ On the other hand, when he held general chapter, More 
stated that he was accustomed to say, after prayer, that those who 
did not confess their sins or who stole any alms belonging to the 
order could not share in its spiritual goods. Other sins which 
they dared not confess, from frailty of the flesh or fear of the 
order’s justice, he himself remitted for them, as far as he could, 
by the power granted to him by God and the lord pope. This 
custom, More said, was kept throughout the realm. Twenty-three 
other Templars corroborated More’s statements with some slight 
variations in language. 

After all their labour the inquisitors had got very little valuable 
evidence against the accused, and were profoundly disgusted with 
the obstacles which had prevented them from using the methods 
employed in France. Before 16 June 1310 they drew up a long 
document addressed to the archbishop of Canterbury, telling of 
their efforts and their ill success. Though their nominee had been 
appointed at their request *® to supervise and carry out tortures, 
they complained that they found no one who would proceed to the 
effective execution of this work, notwithstanding their frequent and 
insistent commands.*” Though the bishops and curates ought to 
investigate and extirpate heresy in their dioceses and parishes, 
they themselves had come from the Roman church to do this; but 
now that they had done their duty as well as possible, they claimed 
the right to return to the holy see, leaving the archbishop and 
his suffragans to finish the work. They protested that in England 
direct procedure ought to be used according to the canons, as was 
done in France and other realms, and therefore proposed to the 
archbishop eight ways by which the affair of the Templars could 
be finished more quickly.*' 


38 Bodl. MS. 454, fol. 88-90. Wilkins (ii. 356-7) printed only a part of this evi- 
dence in full and wholly omitted one witness. Cotton MS. Julius B. xii. fol. 80 gives 
the testimony of nos. 1-18 in full. William de Sautre corroborated More’s statements 
about general absolution, but ‘interrogatus an presidens capitulo quando fiagellat 
fratrem qui recognovit delictum dicat “ Remitto tibi in nomine Patris et Filii et 
Spiritus Sancti,” respondit quod sic, et fecit ipsum absolvi per fratrem presbiterum.” 

8° Apparently the inquisitors had laid their grievances before the king or his 
council, for in answer to their complaint it had been stated that ‘dominum W. de Den 
habuerunt ad nominationem propriam: si ille non placeat, nominent alium ; et idem 
de custodibus carcerum :’ Cotton MS. Julius B. xii. fol. 83 a. 

4° «Et specialiter quia nec in commentariensibus nec in custodibus templariorum 
nec in ministris regiis nee in domino Willielmo de Den milite deputato executionem 
questionum faciendam nichil utilis et fidelis efficacie executionis questionum reperimus 
nec volunt procedere ad executionem predictarum questionum licet per nos et ex parte 
nostra fuerint legitime et cum magna instancia pluries requisiti:’ Cotton MS. Julius 
B. xii. fol. 83 a. 

*! « Protestantes quod ecclesia in regno isto debet sibi vendicare viam regiam et quod 
procederetur in regno isto directe secundum canones sicut proceditur in regno Francie 
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These eight methods throw much light on the attitude of the 
king and his officers towards the Templars and their prosecutors. 
The first suggestion is to relieve the king of the expense of providing 
jailers for the Templars, and appoint others subservient enough to 
guard the prisoners more closely and carry out artaciones et sepa- 
rationes et utiles exhortationes de dicenda veritate et habebitur fidelis 
custodia ut possent secretius et cautius questiones fiert, none of which 
the king allows to be done at present. Plainly the inquisitors were 
convinced that they could not get results as long as the officers of 
the king were in charge of the prisons.*? The second suggestion is 
that each Templar’s stipend of fourpence a day be given to the 
ordinaries, along with the Temple houses, &c.** A third way is to use 
the remission of sins by laymen, the one practice admitted by all 
Templars which may be found heretical, to secure the condemnation 
of individual brethren, and thus provide sufficient cause for con- 
demning the order and give the inquisitors opportunity to use 
torture whenever and wherever they see fit. A fourth way is to 
give the Templars every opportunity for purgation to prove their 
innocence, a way more merciful than just. A fifth way is to adopt 
the procedure of local law toward those who refuse to submit to 
the inquisition: that is, to feed them on bread without water one day 
and the next on water without food, in order that by such moderate 
tortures as wretched lodgings and scanty food they may be forced 
to tell the truth, even though they be not otherwise tortured. A 
sixth plan, approved by all the prelates, is that all the Templars be 
sent to Ponthieu, where they can be tortured, since it is outside 
England, though the property of the English king. In this matter 
the holy see ought to be consulted, because it is disgraceful that 
the inquisitorial procedure cannot be duly used in England to correct 
such great infidelity.“ The seventh suggestion is that the con- 
fessions and announcements of France and other realms be read 


et in aliis regnis et dominiis . . . canonice et ordinate, infrascriptas vias proponimus 
reverende paternitati vestre . . . simplicissimas set tamquam preparatorias ad pre- 
dicta et tamquam magis expedienter (sic) quam si negocium...:’ Cotton MS. 
Julius B. xii. fol. 83a. 

42 « Bt nichil fidelis custodie vel fidelis executionis fieri possit quaamdiu dominus Rex 
teneat templarios sicut sciunt omnes qui preterita et presencia facta vident:’ Cotton 
MS. Julius B. xii. fol. 83 a. 

‘8 }t is uncertain whether the Templars’ stipends were paid regularly during 1310 
and 1311. There is no definite record of such, payments being made, and they may 
have been tortured by semi-starvation during the last few months of their imprison- 
ment. The fourpence a day in English money was certainly worth more than the 
twelve deniers a day (in debased coin) which the Templars received at Paris. 

“4 «Sexta via est quam multum amplectuntur omnes prelati, quod mitterentur in 
Pontivum qui est terra Regis Anglie vel alibi extra Angliam, et quod ibi questionaren- 
tur; et in hoe articulo consulenda esset sedes apostolica, quia magna confusio et plaga 
ecclesie videretur quod in tam magno et tam nobili et catholico membro ecclesie non 
posset libere, ut deberet, procedi ad inquisicionem, correctionem, vel ordinacionem tante 
infidelitatis: ’ Cotton MS. Julius B. xii. fol. 83 b. 
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to the English Templars and be published throughout England, so 
that torture may be used without popular clamour. The eighth is 
that the ordinaries of other realms be asked in aid of the law to 
furnish enough witnesses or their testimony to condemn certain 
individuals in England, and thus enable more severe measures to 
be taken against the others.* 

While exerting every possible influence to remove the obstacles 
to their success, the inquisitors probably reported their difficulties to 
the pope. On 6 August 1310 Clement wrote to Edward II bitterly 
reproaching him for not allowing the use of torture and thus hinder- 
ing the work of the inquisition against heresy.“ Accordingly, on 
26 August 1310, Edward ordered the Templars in the Tower to be 
delivered to the sheriffs of London whenever requested by the 
inquisitors, to be guarded by the sheriffs and produced whenever 
required by the inquisitors for the application of ecclesiastical law.” 
This was repeated 6 October, and again with some modifications 
on 23 October.** Meanwhile the adjourned provincial council of 
Canterbury met on 22 September and, after hearing and dis- 
cussing the results of the examinations, ordered that the Templars 
in London and Lincoln should be separated from each other in 
London and be again examined. If no further confessions should 
result from such arctationes et separationes, the council decreed 
that they should be put to torture, provided this should not involve 
mutilation, perpetual disablement of any member, or effusion of 
blood.*® It is evident that the inquisitors still found obstacles in 
their way, for we have no record of any confessions secured. 

On 23 December Clement V again wrote to Edward II in similar 
vein to his previous letter, offering him remission of sins and the 
eternal mercy of God, if he would only support the inquisitors and 
cause the whole affair to be transferred to Ponthieu where there would 
be no hindrance to the inquisition.*° During the long interval in 
which they had secured no additional evidence from the imprisoned 

‘s In the manuscript these suggestions are followed by a letter of Ralph Baldock, 
bishop of London (dated 23 June 1310) enclosing a letter of the archbishop (dated 
17 June), directing the bishops to reassemble in provincial council on Wednesday, 
23 September. He then states that on 16 June the two papal inquisitors com- 
municated certain petitions and ways for proceeding against the Templars, a copy 


of which he encloses that all may be prepared to give unanimously a prompt and 
fitting answer. 

46 Regest. Clem. V, no. 6378. At the same time the English bishops were con- 
demned for negligence and urged to help the inquisitors. Ibid. no. 6376. 

7 Cal. of Close Rolls, 1307-1313, p. 279; Rymer, ii. 115. 

© Cal. of Close Rolls, 1307-1313, pp. 285-290; Rymer, ii. 117, 118. 

49 Wilkins, Concilia, ii. 314. According to the decision of the council, the Lincoln 
Templars were brought to London and re-examined 30 March 1311, but their testimony 
was of little importance. Cal. of Close Rolls, 1307-1313, p. 291; Bodl. MS. 454, fol. 
118-124. 

5° Regest. Clem. V, no. 6670. In accordance with the sixth suggestion of the in- 
quisitors (supra, p. 438). 
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brethren, the inquisitors had been busy collecting stories from 
numerous sources. Despairing now of better evidence, they made 
a compilation of this material to bolster up what little the prisoners 
had given. Seventy-five witnesses are numbered in the manuscript 
copy of the document, but, of these, numbers 26-35 are wholly 
lacking, with no apparent reason for their omission, number 1 is the 
preceptor of Ireland; numbers 22 and 25 are two French brethren 
received in England, who confessed all the wickedness desired by the 
inquisitors of France ; number 61 is the same as number 1; and the 
number 21 is prefixed to a statement by the inquisitors, there being 
no witness 21. Only six of the sixty non-Templar witnesses on the 
list were not ecclesiastics, and of these one was a woman under the 
influence of a mendicant friar, three were men of the common sort, 
and only two were knights.®‘ The evidence was almost entirely 
hearsay. Very fewcould name even one living man from whom the 
story had come, and in most cases the persons named had heard the 
tale from some one else not named. The stories themselves were 
extremely fantastic and improbable in character, remarkable pro- 
ductions of overheated imaginations, based largely on the secrecy 
of the Templar ceremonies. 

In the meantime, the complaints of obstruction drew from 
Edward II at Berwick further detailed orders specifically requiring 
that the Templars should be imprisoned separately in fetters and be 
tortured.®? The execution of these orders appears to have brought 
no results till early in June, when after a vigorous search ** several 
fugitives were captured and brought to London. About 10 June 
1311 Stephen de Stapelbrigge was arrested, and admitted that he 
was a member of the order.** The sheriffs were directed to imprison 


51 Bodl. MS. 454, fol. 91a-100a. Wilkins (ii. 358-364) omitted much of this 
material. There are two other compilations of testimony given by outsiders in 
England, one the ‘ Deminutio Laboris examinantium processus contra ordinem Templi 
in Anglia, quasi per modum rubricarum’ found by Schottmiiller in the Vatican 
archives (Schottmiiller, Untergang, ii. 78-102), and the other contained in Annales 
Londonienses (Stubbs, Chronicles of the Reigns of Edward I and Edward II, B.S., 
i.) 180-198. The former gives the testimony of seven witnesses who do not appear in 
the summary in the Bodleian manuscript, while omitting some found in the latter. 
The summary in Annales Londonienses is to a great extent a condensation of the 
‘ Deminutio,’ some parts being wholly omitted and nearly all being condensed: it was 
evidently made after the inquisitors had succeeded in obtaining the full confessions 
from three English Templars which receive due emphasis as the most valuable 
evidence. The ‘Deminutio’ would surely have ,included these had it been compiled 
after they were obtained—that is, after 23 June 1311. This seems to invalidate 
Schottmiiller’s conclusion (Untergang, ii. 75-77) that the compilation was made for 
use at the council of Vienne. 

52 Claus. 4 Edw. II, m. 8. 

58 The archbishop of Canterbury ordered careful inquiry to be made as to the 
whereabouts of fugitive Templars: Reg. Winchelsey (Lambeth Palace Library), 
fol. 59b. Cf. also Claus. 4 Edw. II, m. 4. Two fugitives had been captured before 
the first examination but could not be induced to confess. 

54 Rymer, ii. 128. 
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him and to deliver him to the inquisitors when required. The 
machinery of torture had been well oiled by this time and without 
doubt was quickly set at work on this new and untried victim. 
On 23 June he was brought before the inquisitors in the house 
of Radulf Spron and sworn. He stated that there were two recep- 
tions into the order: the first was good but the second was wicked. 
He said he was initiated first about eleven years before, and again 
about a year later, in the presence of Brian de Jay, then master 
in England, Thomas de Thoroldeby, Radulf de Malton, and three 
other brothers now deceased, when two brothers (Thomas de 
Thoroldeby and another) stood behind him and with drawn swords 
compelled him from fear of death to deny Christ with his mouth 
and spit on his hand near the cross. He stated his belief that 
this mode of reception was uniform and that each brother was re- 
ceived the second time thus, and he confessed the truth of almost all 
the other charges. On 25 or 26 June Thomas Tocci de Thorolde- 
by, twice a fugitive, was brought in for examination. He gave a 
clear account of the process of confession in chapter, stating that 
when a brother sought mercy for any offence, discussion took place 
as to whether it should be considered a defalta or a peccatum. If 
the former, the president imposed penance; if the latter, the 
priest imposed penance in all cases except the two wholly reserved 
for the pope. He said the secret reception ought to be done away 
with because of the suspicion it aroused; he admitted that the 
brothers were urged to confess to none but brother chaplains, and 
that it was forbidden in chapter to confess to the Mendicants; but 
he denied all the other charges against the order. After an 
interval he was again questioned, and added that he believed the 
confessions of the French Templars, because he had been present 
in the Roman court and had heard several of them confess, but he 
never believed a layman could absolve. Asked if he had seer 
Stephen de Stapelbrigge received, he said, ‘nescit nisi de wnica 
receptione de ipso vel de aliquo alio fratre facta, sed, ut memoriae 
suae occurrit,’ he believed that he and John de Moun were present 
fourteen years ago with brothers William de la More, Thomas de 
Tholouse, Thomas de la Fenne, and others. He described his 
escape from Lincoln Castle and said that while on the Continent 
he talked with six Templars who had been received by Imbert 
Blanke and had been obliged to deny Christ and spit on the cross. 
Knowing the insistence with which the inquisitors had demanded 
the use of torture, we may well believe that most of these plainly 
improbable statements were thus extorted. On 29 June Tocci 
was again examined and this time admitted that he denied Christ 
and spat near the cross, made a full confession similar to that of 


55 Wilkins ii. 383-384. 
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Brother Stephen, including a retractation of his previous deposition 
about chapter absolution, and ended with a statement that all in 
the order of Templars were guilty of illicit absolution or some other 
illicit deed. On 1 July John de Stoke, chaplain, was brought 
out again for examination. This time he confessed that he had 
denied Christ under compulsion, but would admit none of the 
other charges.*” 

In estimating the testimony of these three Templars, the 
manifest contradictions should be noted. Were the witnesses 
telling the truth at the first or the last examination? Considering 
the difficulty of using torture in England, it is not unreasonable 
to suppose that only at these last examinations did the torture at 
all approach the severity of that employed at first in France. 
Practically all the French Templars at Paris confessed at their 
first examination ; but many retracted the false confessions which 
the fierceness of the torture had drawn from them, as they said. 
Nearly all the English Templars steadfastly maintained their inno- 
cence, and the few who did confess yielded only at last. Tocci 
and Stoke had previously denied the charges, and the latter 
admitted only a part of them even at the last. Thus his state- 
ments do not agree with the confessions of the other two. Had 
those been true, there would have been no especial object in John’s 
concealing the spitting after admitting the denial; but, if we 
assume that they were extorted by torture, as we have a right to 
do, this discrepancy is easily explicable. Still submissive, Brother 
Stephen appeared before the inquisitors on 27 June, ratified his 
confession, abjured his errors, and sought reunion with the 
church. Hitherto Brother Thomas could not be brought to confess 
that he had with drawn sword helped to force Brother Stephen to 
deny Christ, but now at last he made this addition to his previous 
confession. The two were then formally reconciled to the church, 
and John de Stoke followed on 8 July. 

These successes aroused hopes that the grand preceptor himself 
might give way. Every effort was made to induce him to abjure 
the heresy with which he was charged, but he refused, saying that 
he would not abjure crimes he had never committed. The inquisi- 
tors were however more successful with the other brethren and 
by 12 July had induced fifty-nine to abjure the errors of which 
they were accused and from which they could not clear themselves. 
They were then received back into the church and the next day 
the council decreed that they should be separated and sent to 


5° Wilkins, ii. 384-387. 57 Tbid. 387-388. 
58 As the record says, ‘ multipliciter monitus et exhortatus ut errores confiteretur 
de quibus non posset se defendere vel purgare, demum dictus Thoma saniori spiritu 


ductus veniam ab archiepiscopo postulavit:’ Bodl. MS. 454, fol. 165; Wilkins, 
ii. 389. 
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various monasteries to do penance. Apparently the only Templars 
left at London were William de la More, the grand preceptor of 
England, and Imbert Blanke, preceptor of Auvergne. The former 
was reserved to the jurisdiction of the pope, and died in the Tower, 
on 20 December 1812; the latter, like More, stoutly refused 
to abjure errors he had never committed.®’ The council did not 
decree executionem de corpore ipsius faciendam, but ordered that he 
be locked in double irons and taken to the vilest prison to be kept 
there and visited occasionally to learn if he would confess.*? With 
the means of persuasion now at the disposal of the inquisitors it is 
a wonder, not that three Templars confessed, but that More, Blanke, 
and the great bulk of the brothers refused to do likewise. At the 
end of the Bodleian MS. account of the trials, the writer gives a 
brief summary of what he could not write in detail, such as the 
separation of the Templars, the constant accusation of the three 
brothers who had confessed, and the various other devices used 
by the bishops in person, by their clerks, and by severe and cruel 
laymen using judgment of blood who were sent to terrify the 
Templars and induce them to disclose the truth. Though the 
detailed account of this, which the writer says can be found in the 
daily acts of the council, is not extant, the mere summary is an 
illuminating commentary on the whole trial, showing plainly that’ 
for once inquisitorial methods and procedure were employed in 
England. 

At York the Templars appear to have been treated with far 
greater leniency. Unlike the council of the Southern Province, 
the provincial council of York was greatly in doubt as to whether 
torture ought to be used to force them to confess,** and only after 
the news of the three confessions obtained at London does it 
appear that the prisoners were kept closely bound by iron fetters and 
severely treated.” After considerable discussion it was decided 
that each one should abjure all heresy ; and accordingly twenty-four 
of them did so on 29 July 1311, were formally absolved, and sent 
singly to do penance in various monasteries. 

In Scotland only two Templars were arrested; they were 
carefully examined on 17 November 1309 by the bishop of St. 
Andrews and a deputy of the papal inquisitors in England. Both 

*° Wilkins, ii. 391. 

 L.T.R. Enrolled Accounts, Misc., roll 18 m. 47d; Rymer, ii. 198. 

*! Bodl. MS. 454, fol. 100-101. 

® Ibid. fol. 170a; Wilkins, ii. 393. This order was probably executed, for a 
royal command of 6 April 1313 required Imbert Blanke to be delivered to R. arch- 
bishop of Canterbury or his deputy to be dealt with according to ecclesiastical law. 
Claus. 6 Edw. II, m. 8; Cal. of Close Rolls, 1307-1313, p. 523. 

* Bodleian MS. 454 fol. 170. 

** Walter de Hemingburgh, Chronicon, ed. by H. C. Hamilton, ii. 286-287. 

* Ibid. ii. 292. 

* Wilkins, ii. 400. These twenty-four included the two examined in Scotland. 
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stoutly denied all the charges except that the masters and precep- 
tors of the order had some power of absolution granted by the pope.” 
The inquisitors then proceeded to examine all outsiders who could 
be induced to give unfavourable testimony, but they obtained little 
beyond vague suspicions and some evidence of avarice.® 

The examination of the Templars in Ireland was likewise con- 
ducted by three deputies of the papal inquisitors and several Irish 
ecclesiastics.” All but twoof the fourteen were questioned three 
times, and two endured the test a fourth time. Their answers show 
peculiar variations such as we do not see in England or Scotland 
except in the case of the three full confessions at London, and on 
the second and third examinations several witnesses retracted 
damaging statements.’! None of the grosser charges were confessed, 
but six admitted that the preceptors could and did absolve them 
from sin, though later two of these emphatically denied it.”? The 
three first questioned admitted that the brethren swore to increase 
the property of the order in every possible way right or wrong, but 
declared that they themselves regarded this as a great sin. All the 
i others denied the fact, and one of the three retracted at his third 
i examination.”*> In addition to these and other admissions, two 
brothers, though refusing to admit that they had. committed any of 
the crimes charged, told a number of extravagant stories about 
foreign Templars. Henry Danet, preceptor of Ireland, said: 


quod in capitulo celebrato in Cipro vidit quemdam fratrem Hugonem de 
la Rothe qui non credebat sacramento altaris nec aliis sacramentis .. . 
Vidit etiam quamplures fratres dicti ordinis et maxime de Catalonia de 


regno Portugalie qui non bene credebant sacramento altaris nec aliis 
sacramentis. 





He denied the first articles about the foul reception, but added that 
he had heard that a certain Brother Hugo de Empures denied the 
catholic faith and went over to the Suitan of Babylon when Tortosa 
was captured. He had heard also that a certain preceptor of 
Pilgrim Castle in Syria obliged many brothers to deny Christ at 
reception, but he did not know the names of the preceptor or the 
brothers so received. Though he denied that the Templars wor- 
shipped idols, he said that he had heard that a certain brother of 
Catalonia had in his custody a double-faced brazen head which 















® Wilkins, ii. 380; Spottiswoode, Miscellany, i. 7-16. 
® Bodl. MS. 454, fol. 157-159. 

® Cf. J. Edwards, ‘The Templars in Scotland in the Thirteenth Century,’ in 
Scottish Historical Review, v. 13-25. 

7 The examinations appear to have been continued from the last of January 1310 
down to 23 May. Cf. Herbert Wood, The Templars in Ireland, in Proceedings of thé 
Royal Irish Academy, vol. xxvi. section C, no. 14, p. 352. 

71 Several of these retractations, variations, and additions of scandalous stories are 
not to be found in Wilkins, but are given in Bodl. MS. 454, fol. 134-150. 

7 Bodl. MS. 454, fol. 143 a and 145a. 73 Tbid. fol. 148 a. 


















1909 KNIGHTS TEMPLARS IN ENGLAND 445 





answered ali questions.’”* Such contradictory statements must 
have been the result of torture. Forty-one outsiders, including 
thirty-seven monksand three members of the inquisitorial committee, 
were also questioned, but gave no important evidence. 

What then shall we decide as to the guilt or innocence of the 
Templars as shown by the evidence of those in the British Isles? 
Excluding, as we must, such contradictory testimony as was most 
probably extorted by torture, the only charges which have real 
weight are those regarding confession and absolution, for the secrecy 
of the initiations and chapters and the absence of period of proba- 
tion before admission to the order are not incriminating unless sub- 
stantial proof of wrong-doing is adduced. The charge that they 
had usurped sacerdotal prerogatives was an after-thought not in- 
cluded in the preliminary list of charges which the inquisitor 
William of Paris sent out in September 1307 to guide his subordinates 
in the expected trials of the Templars; and, as the procedure in 
England shows, it was not emphasised till the later examinations, 
when the dearth of other incriminating evidence was perceived. 
Mr. H. C. Lea” has shown that they were monks entitled to the 
privileges of monachism and their chapters were essentially the 
same as those of the Cistercians, confessionals in which each 
brother was required to confess his sins and receive punishment 
as penance.’ In 1128, when the Templars first received their rule, 
there was nothing strange in entrusting the administration of the 
rites of confession, absolution, and satisfaction to the head of the 
Temple house who as a monk had a semi-sacerdotal character. 
In the twelfth and thirteenth centuries even, a layman could in 
certain cases hear confession and grant absolution, and the 
Templars’ absolution in chapter was not in the least contrary to the 
doctrine and practice of the twelfth-century church and was well 
known to the popes and had their full approval. As the opinion of 
the theologians gradually changed, the Templars added regular 

sacramental confession and absolution to their early simple forms. 
In 1163 they obtained the right to receive priests into their 
order, and when possible they confessed to them; otherwise 
they kept to the original system of confession and absolution 
in the weekly chapters. Since auricular confession to a priest in 
private was less humiliating and easier for the sinner, it practically 


7 In answer to article 46, he said, ‘quod numquam scivit vel alias audivit quod 
fratres dicti ordinis talia ydola vel capita haberent, set bene audivit quod quidam frater 
dicti ordinis de partibus Catalonie cuius nomen ignorat habebat quoddam capud 
eneum,’ etc.: Bodl. MS. 454. fol. 139. William de Kilros, chaplain, was questioned 
four times, and made several additions to his first testimony but nothing so startling 
as Henry Danet. Bodl. MS. 454, fol. 149 b. 

75 «The Absolution Formula of the Templars,’ in Papers of the American Society of 
Church History, v. 37-58. 
76 Curzon, Régle du Temple, articles 463-473, 499, 533. 
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supplanted the original capitular confession and penance, as zeal 
lessened and demoralisation increased in the order, and the formula 
of absolution used by the preceptor was changed to pardon for con- 
cealed sins. Though chapters were still held, this absolution by 
the preceptor could not be sacramental, since it lacked confession, 
and it effected only reconciliation with the order, not complete 
pardon. Under this new system, it was of course desirable that 
the brethren should confess at least three times each year and only 
to their own chaplains. The rule requiring confession only to 
priests of the order could not have been generally obeyed in Eng- 
land, perhaps because of the small number of chaplains, for fifteen 
Templars expressly and flatly denied the existence of any prohibi- 
tion of confession to outside priests, and sixty-seven wholly denied 
the article of the papal bull in which its existence was asserted. 
The complete testimony taken in England fully corroborates 
these explanations. Thomas de Tholosa, a knight who had been 
in the order forty-three years, stated concisely that the priests 
absolved them sacramentally by confession and the master 
absolved them from transgressions against the order. It is not 
surprising that some few brothers failed to grasp the distinction 
between sacramental absolution and the formal remission of 
penalties for transgression of the rules of the order. Military 
men and men of affairs could not be expected to keep fully abreast 
of current theological opinion. Four of the Yorkshire Templars 
appear to have believed the absolution given by the grand master 
or the grand preceptor of England to be true sacramental absolu- 
tion, such as was prescribed for chapters by the early rule.” Their 
statements do not appear unorthodox when tested by the rule of 
1127. Three others at York distinguished sacramental absolution 
by the priest as being above the mere absolution of the master 
from transgressions or from venial or forgotten offences. More and 
other leaders of the order described and carefully distinguished the 
old form of capitular administration of penance by the presiding 
officer after the brother had admitted his offence, from the general 
remission of sins not confessed, which could not be sacramental 
absolution.”® More also emphatically denied the use of the formula 
Ego te absolvo, without which Thomas Aquinas asserted that 
there was no absolution.” Many of the brethren knew nothing of 
either of these forms of absolution, and only a few knew of the old 


‘ 

7” Evidently it was not regarded by all as complete sacramental absolution, other- 
wise none would later have confessed the same to a priest. 

78 When examining the Lincoln Templars in London, the inquisitors tried their 
best to secure admissions that the absolution from sins not confessed given by the 
master in chapter was valid without further confession; but they were unsuccessful. 
Only the first Templar yielded at all, and he said the master’s absolution guodammodo 
valet. 

7 Lea, ubi supra, pp. 45-46. 
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capitular confession, which was rapidly becoming obsolete. The 
first two Scotch Templars seem to have believed the absolution in 
chapter to be sacramental, though their ideas were confused. Even 
in Ireland, where there is strong probability that effective torture 
was employed, only six brethren admitted that preceptors could 
absolve, and it is not unlikely that they still believed in the old 
capitular absolution, and that their words were garbled by the 
inquisitors to the effect that the preceptors actually exercised 
sacerdotal functions. Thus on the most important of the heresies 
the inquisitors can prove to us only that the Templars had failed 
to keep pace with orthodox theological opinion regarding confession 
and absolution, and while the evidence does not conclusively prove 
that all the brethren were completely innocent of the misdeeds 
with which they were charged, a detailed study of the testimony 
and the ways by which it was obtained must lead to the conclusion 
that the full confessions of crime were extorted by the inquisitorial 
procedure with torture temporarily established in England, and 
that the guilt of the Templars was not proved. 


CLARENCE PERKINS. 





The Relations between England and 
Germany, 166c-1688 


Part II. 


T\HE years 1678 and 1679 im England were certainly not 
a period which favoured the policy of following in the wake 
of France. In the prosecution of the Popish Plot and the 
impeachment of Danby the popular feeling against France and 
Roman catholicism had risen to a pitch which might warn states- 
men. Yet even under such circumstances Charles II steadily 
pursued his course of mediation and neutrality, and after the 
conclusion of the peace and the second dissolution of parliament, 
in 1679, he was practically free for a time to arrange his foreign 
policy according to his own will. This was indeed the great test 
which would prove whether he and his government had been 
enabled to form independent views on European politics by their 
recent experience. Now that the progress of the French power 
was temporarily at a stand, the future depended on those very 
understandings and balancing combinations which could not serve 
the turn in times of war and in extremities which required imme- 
diate decision. France could now be effectually opposed without 
engaging the country in a war for foreign interests. And from the 
beginning of 1680 this was really the trend of English policy. 
England set out by making a first step to meet Brandenburg. 
Their relations had not lately been of the best. The war between 
Brandenburg and Sweden consequent upon the latter’s invasion of 
the margraviate in 1675 had not failed to raise many difficulties in 
the Baltic. English trade in those parts diminished, and what 
still continued was in danger. The Swedish ambassador at London, 
Sparre, succeeded in hiring some English vessels for the transmis- 
sion of warlike stores to Sweden. Though this had been done 
against an inhibition of the English government, the elector of 
Brandenburg at once revenged himself by seizing English ships. 
He actually forced England to acknowledge the illegality of contra- 
band trade in general and to forbid any English shipping to 
blockaded places. On the other hand, the growth of the elector’s 
own navy and that of the commerce of his state began to excite 
jealousy in England. It was at this time, in 1677, that the importa- 
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tion of wire manufactured in Brandenburg was prohibited by 
England. And during the Nimeguen congress Schwerin tried in 
vain to interest Charles II in Frederick William’s favourite plan 
for the acquisition of the part of Pomerania he had conquered from 
Sweden.' The one-sided pursuit by Brandenburg of its enterprise 
against Sweden had the most unfortunate consequences for the 
anti-French cause. It came home to Frederick William at 
Nimeguen, where his allies took no more care of him than he had 
taken of their fights in the Netherlands. Thus he was forced to 
make his peace with France separately at St. Germain on 19/29 
June 1679, and to seek his advantage in a secret treaty with 
Louis XIV on 15/25 October. In this state of affairs Charles II 
made his first overture to him on 30 Jan./9 Feb. 1680. He asked 
him in a letter not to enter into new alliances, in order that they 
both might take common measures in view of the French attempts 
to win Holland. In his answer (23 Feb./4 March) the elector 
passed in silence over his engagement with France, and only 
moderated the assurance of his good offices by a gloomy allusion 
to his being ‘si entiérement épuisé pour le bien public.’ 

This time England did not rest satisfied with words. One of 
its most celebrated diplomatists was commissioned to negotiate the 
proposed agreement with Brandenburg. Sir Robert Southwell 
was dispatched from London on 28 February/9 March 1680.’ His 
mission was expressly described as part of a greater scheme. Like 
Sylvius in 1669, he was to consult with the prince of Orange upon 
his offer to Brandenburg. And at the same time a similar offer 
was made through Lord Bodmin to Denmark. Southwell pro- 
posed a political and commercial league on much the same terms 
as that of 20/30 July 1661, but this was better adapted to practical 
purposes. It extended the mutual guarantee to all English posses- 
sions in Europe, and elaborately provided for the case of an attack 
upon either of the allies. In suchacase the attacked power was to 
be supported by its partner with auxiliary troops, and if within two 
months a peace should not have been concluded by his good offices, 
the partner should be bound to declare war against the assailant on 
request of the assailed (§ 8). Even the number of the auxiliary 
forces was fixed in separate articles. It was 6000, instead of which 
a subsidy of 6,000/. might be paid or—by England—eight men-of- 
war with 320 guns might be sent. The troops were to be main- 
tained by their own state, but to be placed at the disposal of the 
other one. England also engaged to help Brandenburg with eight 
additional men-of-war or a corresponding sum of money. To 
render the treaty efficient, Southwell was streitly ordered to admit 


1 Hirsch, Brandenburg und England, pp. 12 f., 19; J. G. Droysen, Geschichte der 
preussischen Politik, vi. 391; Orlich, Der grosse Kurfiirst, p. 400. 

? His instructions, All Souls’ Coll. MS. 248, pp. 1 ff. 
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no general reservation of contrary obligations, save at most a 
special exemption of Brandenburg’s duties towards the Emperor 
and empire; and he was particularly charged to oppose the doings 
of the French minister at Berlin, Rebenac. The understanding with 
the prince of Orange was not so easily effected as had been hoped. 
The Dutch treaty with Brandenburg was of a much weaker 
character than Southwell’s proposal; it limited the duties of the 
allies to succour and did not entail a rupture with the enemy of 
the ally. 

Southwell had scarcely arrived at Berlin (26 March/5 April) 
and begun to negotiate (6/16 April), when new orders reached him 
not to go beyond the model of the Dutch treaty without special 
permission from the government. He was free to work out the 
commercial stipulations, ‘ but,’ wrote Sunderland on 27 April/ 
7 May, ‘if you apprehend what they desire to be of any conse- 
quence, you must first transmit it hither and receive His Majesties 
pleasure in it.’ The elector’s commissioners however, President 
Schwerin and Councillor Meinders, the negotiator of Frederick 
William’s recent treaty with France, were not anxious to come to 
terms with Southwell. As early as 11/21 April they gave him 
an answer the essence of which was, ‘ exterius vinculum status 
qui hodie est ratio nunc non admittit.’ They explained this 
(29 April/9 May) by pretending that the alliance offered by 
England would endanger the lately established peace. To disprove 
such a conception of its character Southwell presented a memorial 
on the following day, in which he referred to the Dutch alliance and 
to Nassau’s and Weiman’s treaty of 1661. But of course he failed 
to prove that the latter had been beneficial, even if it had done 
no harm. Nor could a mere auxiliary treaty win the elector’s 
approbation, involved as he was just then in serious quarrels with 
Holland and Spain about the arrears of the subsidies due to 
him in the last war. ‘He,’ reported Southwell to Jenkins on 
28 April/8 May, ‘also mixed with his own Glory and the defence of 
the Public against the Common Enemy the doing Exploits for his 
particular advantage; . . . the present posture he is in makes him 
look with Disdain upon his Neighbours, to whom he will sell 
himself as dear as he thinks fit, and knowing he must be welcome 
into the Dance, whenever he pleases to enter, He will first see what 
work they are like to make of it.’ ® 

In place of the alliance with Brandenburg another opportunity 
of making ground in Germany seemed to be offered to England. The 
elector of Saxony again was anxious to befriend Charles II. In an 
indirect way he signified his desire of receiving Southwell at Dresden, 
as he had in April and May 1678 entertained Swan, the English 


* State Papers, Foreign, German States, 82; cf. Raumer, Beitrdge zur neueren 
Geschichte, 1839, pp. 438 -40, 452-3, and Pufendorf, xviii. 3-4. 
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resident in Hamburg.‘ Southwell was accordingly instructed on 
21/81 May to negotiate a defensive league with the different branches 
of the Saxon dynasty. But before he left Berlin for Dresden John 
George II, suddenly died, and though his son and successor, John 
George III, announced the event to Charles Il on 31 August/ 
10 September in the most obliging terms, he had not inherited 
enough of his father’s personal vanity to be less cautious towards 
England than the rest of the German princes. Southwell’s Saxon 
mission never came off.° Another link in the chain of England’s 
German policy in 1680 was the negotiation of Gabriel Sylvius with 
the Brunswicks. Here success might be hoped for, since the failure 
of Sylvius’s mission in 1669 could not be said to have been the 
dukes’ fault. The infrequency of direct intercourse with these 
princes appears indeed to have been a great defect in the English 
system of foreign relations during the period. In the beginning of 
1680 an important change had taken place in the Guelph dynasty. 
On 8/18 January duke Ernest Augustus announced to Charles II, 
who was the cousin of his wife, the duchess Sophia, the death of 
his brother John Frederick and his own succession to the duchy of 
Hanover. The prince was also heir apparent to the duchy of 
Celle, as his brother the duke George William was without descen- 
dants, and would be soon, if he was not already, one of the most 
powerful German princes and nearly equal to the elector of 
Brandenburg. On his alliance Sylvius’s instructions of 8/18 March 
16807 laid the greatest stress. Duke Ernest Augustus would be 
welcome to a separate treaty, if George William did not like to 
join him, though on this matter Sylvius must take the prince of 
Orange’s advice. England’s support in the promotion of his son 
to the see of Osnabriick might be held out to Ernest Augustus. 
The treaty intended for the two dukes was similar to those for 
Brandenburg and Denmark. 

At the Hague Sylvius tried to move the prince of Orange to 
alter the Dutch treaty with the Brunswicks in accordance with 
his proposals. But when the prince of Orange rejected this 
as unnecessary, Sunderland on 5/15 April imposed on Sylvius 
the same reserve that was enjoined upon Southwell. On his 
way Sylvius paid a visit to the bishop of Munster at Neuhaus. 
He assured him of the harmony between Charles II and his 
parliament, and in return the prelate promised to keep away from 
the French side and to embrace any conditions of alliance offered by 

* Compare his letter to the imperial ambassador at his court, the Abbot Banz, 
7/17 April 1680, State Papers, Foreign, German States, 82, and Sir W. Swan’s relation 


of his mission to Dresden, All Souls’ Coll. MS. 240, p. 565. 
5 All Souls’ Coll. MS. 248, p. 41. 


* Compare Southwell’s letter of 5/15 September 1680, State Papers, Foreign, 
German States, 83. 


7 All Souls’ Coll. MS. 248, pp. 29 ff. 
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England.’ Would he have been as willing in the face of a direct 
proposal? When Sylvius made such an offer at Celle, Duke 
George William repeated the old excuse that he had to consult with 
his family and to wait for the resolution of the emperor and the 
princes. He confessed that he had a treaty with France since the 
Danish attack on Hamburg in 1679, but protested that its character 
was defensive and peaceful.® Duke Ernest Augustus at Hanover was 
much more compliant. He was about to send his son over to 
England to propose a marriage with the Lady Anne, the duke of 
York’s second daughter. He was inclined to conclude with Eng- 
land separately, though he asked that this intention should be kept 
secret. ‘Quand il seroit né subject du Roy, il ne pouuait avoir 
des meilleurs sentimens,’ wrote Sylvius to Sunderland on 11/21 
May, delighted with the prospect of 20,000 Brunswick soldiers to 
back the English interest inGermany. But when he came to nego- 
tiate with the duke’s ministers, his way was at once barred by their 
preliminary demand for subsidies. Some ceremonial points were also 
touched. The duke desired his ministers to be styled éxcellency 
at all future political congresses, like those of electors, a pretension 
not uninteresting in view of the later acquisition of the electoral 
dignity by Ernest Augustus. But this time the material question 
was uppermost, and for this Sylvius was entirely unprepared.!° 

From the Brunswick-Liineburgs he went to the other branch of 
the dynasty, Brunswick-Wolfenbittel, then represented by the reign- 
ing duke Rudolph Augustus and his brother and chief adviser duke 
Anthony Ulrich. He was lucky enough to make personal friends 
with the latter. But despite of that he was put off until a confer- 
ence of the whole house of Brunswick should have been held.'! In 
June Sylvius travelled to Cassel to wait upon the landgrave Charles 
of Hesse, who was just then dispatching Gustavus George von 
Haleke to England to announce the christening of his second son, 
Charles II’s godson.'? From Cassel he returned to Pyrmont to attend 
the duke of Celle, who was taking the waters there, and quieted 
him with regard to a future alliance between the emperor, Spain, 
and Holland. He had also to obstruct a French minister, the 
marquis d’Arcis. They were such bitter enemies that they 
avoided each other even at George William’s private dinners, where 
a round table made disputes about precedence impossible." 
Sylvius witnessed the reconciliation, between the brothers of 

8 Sylvius to Sunderland, 27 April/7 May, State Papers, Foreign, German States, 82. 

® Southwell to Sunderland, 4/14 March, /.c. 

1 Sylvius to Jenkins, 18/28 May, L.c. Ibid. 21/31 May. 

12 Compare the landgrave’s letter to Charles II of 3/13 June, and Halcke’s 
credentials of 17/27 June, /.c., and recredentials, 15/25 September 1680, All Souls’Coll. 
MS 248, p. 103. 

18 Sylvius’s letters of 4/14 May, 23 June/3 July, 16/26 July, State Papers, Foreign, 
German States, 82/3. 
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Liineburg, and the visit of the prince of Orange at Celle,"* but at 
this did not advance his negotiation. Prince George of Hanover 
offended the English court by going away without making a pro- 
posal.'® When Sylvius learnt that the English government was 
about to send a special envoy, William Legge, to Cassel in reply to 
Halcke’s mission,'® he felt slighted and asked for his recall. This 
wish was not gratified, but at the end of the year the duke of 
Hanover and Duke Anthony of Wolfenbuttel departed on an Italian 
journey. So Sylvius’s action came to a complete standstill, and 
early in 1681 he obtained leave to go to England and to report 
what he had done to his government personally.’ He was finally 
recalled on 29 August/8 September 1681.'* 

Southwell’s stay at Berlin did not end so quietly. The trouble 
arose from the elector of Brandenburg’s naval schemes. 
Frederick William had resolved upon a war of reprisals against 
Spain, which still delayed the payment of its subsidies. He had 
at the same time formed the boldest plans of opening a trade and 
founding a colony of his own on the Guinea coast, which did not fail 
to excite the jealousy of Holland. For these purposes he sent his 
first fleet to sea in September 1680. On 5/15 September Chan- 
cellor Fuchs requested Southwell to procure England’s consent to 
the Guinea enterprise. Three days later the elector’s ships seized 
in the Channel off Ostend the Spanish merchantman ‘ Charles II, 
to the damage not only of Spanish but also of English subjects. 
England had hitherto avoided meddling with the dispute about 
Brandenburg’s subsidies. Southwell had refused a proposal of the 
prince of Orange to interfere.'? But now England was itself con- 
cerned, and moreover it had been in alliance with Spain since 10/20 
June. Thus it was fully justified in joining the Dutch opposition 
against the elector’s violent action. Still it did not go so far as to 
support the demand of the Dutch ambassador at Berlin, Amer- 
ongen, for the restitution of the ship. From this it was prevented 
by consideration for Louis XIV, who had recently bound Charles II 
to him by the secret treaty of 21 March/1 April.” Yet on the 
communication of Amerongen’s memorial to him by Fuchs, 
Southwell (29 September/9 October) offered England’s mediation 
between Brandenburg and Spain to support the proposed media- 


4 Sylvius to Jenkins, 20/30 July and 14/24 September, State Papers, Foreign, 
German States, 83. 

8 Klopp, ii. 305-6. } 

6 Legge’s credentials, 19/29 November 1680, All Souls’ Coll. MS. 248, p. 90. 

7 Sylvius’s letters of 29 October/8 November, 15/25 November, 17/27 December 
1680 and 30 January/9 February 1681, State Papers, Foreign, German States, 83-4. 

#8 Foreign Entry Books 58, 27-8. 

* Southwell to Jenkins, 28 April/8 May 1680, State Papers, Foreign, German 
States, 82. 20 Klopp, ii. 335. 
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tion of the Dutch.” Chancellor Jena’s draft acceptance of the 
English offer did not obtain the elector’s signature, although 
the prince of Orange’s visit to Berlin and rumours of English 
hostilities in the Channel urged in the same direction. Southwell 
was recalled by Charles II, on 12/22 October.” Holland began to 
eall back all Dutch soldiers from Brandenburg’s service. General 
Sparr, the head of the French party at the elector’s court, threatened 
Southwell in a confidential way with the French alliance and the 
consequent ‘ Ruine of the common cause,’ as Southwell reported in 
his last dispatch (28 October/2 November). But the situation 
was still doubtful four days later, when Southwell took his leave 
of the elector and once more strongly recommended the English 
mediation. Jena’s draft was indeed signed on 29 October/8 Novem- 
ber, the day before Southwell’s departure from Berlin, though not 
by Frederick William himself, but by Jena in his name. Yet 
soon after the elector withdrew from the Dutch mediation, and 
offered to deliver the prize to the emperor if he would undertake to 
mediate.** The elector’s war continued until the following year, 
and on 8/13 November 1680 Rebenac’s labours were crowned by a 
closer alliance between Brandenburg and France. 

The emperor had kept rather aloof from England since Wald- 
stein’s return from London in December 1678 and the peace with 
France early in the next year. Skelton was still at Vienna, but he 
had lost all influence with Leopold I. In a summary relation to 
Charles II, in 1679, entitled ‘ The scheme of the emperours Court 
and Ministry,’ ** he complained that the emperor did not keep up 
any personal intercourse with the foreign ministers at his court. 
In his case this was probably his own fault. A man like Carlingford 
had daily enjoyed Leopold’s company; but Skelton’s manners were 
those of a soldier, rough and by no means tactful, and he irritated 
the emperor by his intimate relations with Vitry, the French 
ambassador at Vienna.”* Thus here too the first step towards new 
measures after Nimeguen was left to England. Waldstein’s secre- 
tary, Nawitz, had remained in London as imperial resident, and, 
like Waldstein himself, Nawitz had the confidence of the parlia- 
ment. In December 1679, when there was a question of his recall, 
several leading members. urgently asked him to stay, and so to keep 
open the possibility of an agreement between the emperor and 
England. Perhaps that was the reason why Charles II, always 
jealous of the independence of his foreign policy as part of his 
royal prerogative, did not choose the ordinary way of negotiating 


2! State Papers, Foreign, German States, 83. 

*2 All Souls’ Coll. MS. 248, pp. 104-5. 

*8 Southwell to Jenkins, Hamburg, 5/15 November and 11/21 December 1680, 
State Papers, Foreign, German States, 84. 
24 All Souls’ Coll. MS. 203, pp. 139 ff. 
*% Klopp, ii. 242, 2% Ibid. 228, 
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with the emperor through his resident. As in the marriage project 
of 1671, the prince of Orange undertook to make the first overtures 
to Strateman, the imperial ambassador at the Hague, in February 
1680. Then Charles II chimed in, yet characteristically he turned 
not to Nawitz, but to Borgomaniero and Beuningen’s successor, 
Van Leeuwen. To these two Nawitz spoke his mind freely. He 
knew the unwillingness of parliament to support the king’s policy 
by liberal money grants and the consequent uncertainty of Charles’s 
present attitude against France.’ England was forced to be more 
direct. 

Conferences had been started at the Hague on the subject 
of a defensive league between England, Spain, and Holland. On 
22 March/1 April Skelton had to draw the emperor’s attention 
to this scheme, to assure him of England’s sincerity, and to desire his 
participation by a special envoy to London. By that time Louis XIV, 
had renewed his encroachments on the west of Germany. Accord- 
ingly the gratification of England’s wish, which was strongly backed 
by Borgomaniero,”* was promised on 11/21 April by Count Konigsegg, 
the vice-chancellor of the empire and then Leopold’s chief minister, 
and by Councillor Beuer in general terms. But Skelton was not 
satisfied. In a second memorial (27 May/6 June) he urged the 
fulfilment of the promise, and declared his government ready for 
an ‘arctissimum foedus.’ The emperor had already been deliberat- 
ing on the choice of the new envoy. Waldstein was very near 
getting the post again, but a hostile court party succeeded in 
preventing his nomination. Skelton was informed on 31 May/ 
10 June that Count Francis Sigismund Thun would be sent to 
London.” But Thun’s mission was unexpectedly delayed by 
several circumstances. The first was Skelton’s recall on 26 May/ 
5 June.” His government was aware that his position had 
become untenable, and served rather to hinder than to promote 
good relations with the emperor. Skelton was completely taken by 
surprise at the first hint of his recall thrown out by Jenkins. He 
wrote on 1/11 May: ‘ I cannot conjecture the reason of this sudden 
change . . . I am confident noe man can prevaile more with this 
Court than my selfe, as being by long experience particularly 
acquainted with it.’ And he complained on 7/17 August: ‘I am 
very sorry to understand . . . that the goode offices I did Prince 
William of Furstenberg are the occasion of my recall from hence.’** 
He was right; the blame did not entirely rest upon him. His action 
had been dictated by the political situation at the time of the 


27 Klopp, ii. 237-8. 8 Tbid. 244-6. 

2° Compare also Skelton to Jenkins, Prague, 19/29 May 1680, State Papers, Foreign, 
German Empire, 16. 
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Nimeguen congress. That stage was now past, and he was a useless 
nstrument. 

It was fortunate for English statesmen that they could here 
cover the change of affairs by a change of persons. Skelton’s 
place was almost immediately filled by Charles earl of Middleton. 
Fresh efforts were necessary to maintain the emperor’s compliance. 
The elector of Brandenburg had excited anew Leopold’s suspicions 
against Charles II, by telling the imperial envoy at Berlin, Count 
Lamberg, that he had obtained from Rebenac evidence of England’s 
continued collusion with France.*® Thun was at last instructed for 
London on 18/28 June, but not without great caution. England’s 
offers were to be met by the demand that Charles II, the mediator 
of the peace of Nimeguen, should take the lead in declaring against 
the French breaches of that peace. If any agreement should be 
reached, Thun was to insist on its approval by parliament, although 
perhaps in consequence of Waldstein’s experience he was forbidden 
to interfere in the relations of king and commons. The German 
plague of 1680 and the quarantine imposed by the electors of 
Bavaria and Brandenburg were made a pretext for retaining 
Thun at Linz. He did not depart till 15/25 September.** Middle- 
ton had already arrived at Linz on 27 July/6 August and was 
being initiated into his duties by his predecessor, who left the 
court as late as 13/23 September.‘ His instructions * were to 
lay before Leopold I the plan of a new triple alliance between 
England, Spain, and Holland, and to urge its seriousness and its 
conformity with the will of the English people as expressed in the 
present parliament. But in the next question of practical impor- 
tance, the distressed position of the Palatinate, he was ordered 
rather to strengthen the emperor’s resolutions than to come forward 
with English ones. Yet that was what Germany at present 
expected from England. On 17/27 April Charles II was asked 
directly by his cousin the elector palatine to intervene against 
France.” In September the electoral prince, who soon after 
succeeded his father as elector, came to London to renew the 
demand.* On 21/31 July Nawitz presented to Charles I, by the 
emperor’s special command, a memorial requesting that England 
would help to secure the Palatinate, Trier, and Strassburg under 
the protection of the peace of Nimeguen. Charles II answered in 
the sense of Middleton’s instruction, 

*2 Klopp, ii. 251. 
%3 Ibid. 259-60, 266-7 ; Middleton’s letter, Linz, 14/24 August 1680, State Papers, 
Foreign, German Empire, 16. 

** Compare Middleton’s letters of 30 July /9 August and 14/24 September, State 
Papers, Foreign, German Empire, 16. 

5 All Souls’ Coll. MS. 248, p. 58. 86 State Papers, Foreign, German States 82. 

#* Compare letters by his gentleman Paul Hackenberg and himself, London, 1/10 
and 5/15 September 1680, State Papers, Foreign, German States, 83. 
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His Majesty not only haveing a particular propension to comply with 
anything that may be expected at his hands in the behalfe of those two 
Electors, but also finding himself under an obligation to doe all that in 
him lies to preserve the Peace between the Empire and France, it being 
soe essentiall a part of the General Peace . . . and so absolutely neces- 
sary to continue the repose of the rest of Christendome.** 


At first sight it might seem strange that Charles II had again 
started negotiations with the emperor, if he retreated as soon 
as definite action was needed. The assumption that he was in 
earnest only at the beginning of 1680, and had completely altered 
his course since the treaty with Louis XIV in April, is an insufficient 
explanation. Why did he adhere to his intentions after Skelton’s 
recall, when that would have furnished an opportunity for dropping 
them? In reality there was no break in his policy. His depen- 
dence upon Louis XIV was a momentary expedient, and it was by 
no means inconsistent that Charles should at the same time endeavour 
to establish an international party, not so much against as outside 
the influence of France. But naturally this tendency could not 
induce him to surrender his independence to the anti-French party 
as represented by the house of Austria and by his own parliament. 
That was why his ministers abroad were forbidden to make a display 
of the new Spanish alliance.*® Charles was inclined to avail him- 
self of the popular antipathy against France, but he abhorred the 
idea of letting the reins escape from his hands. This fear of the 
anti-French and anti-catholic fanatics made him shun that close 
understanding with his parliament on which the emperor laid so great 
stress. Hence the striking contrast between the missions of Thun 
and Middleton, two movements apparently towards the same end 
and yet unable to meet. On his arrival in London in October Thun 
received the impression that Charles had abandoned the scheme of 
thealliance.*” Yet simultaneously Middleton, together with Skelton 
and Waldstein, displayed great vigour in promoting the cause of the 
same alliance at Vienna. At his first audience, on 8/18 August, he 
delivered a memorial in which the emperor’s participation in the 
Anglo-Spanish league, as provided for by its tenth article, was pro- 
nounced to be ‘Medium absolute necessarium conservandae Paci 
tam in Imperio quam in Regis Sui Proprijs Dominijs.’ But 
characteristically he contended in a private conversation with 
Count Zinzendorf, the marshall of Leopold’s court, that even in case 
England could not assist the emperor, its alliance would be of 
great value to him as the only way of keeping it apart from France. 
This was the point to which the enemies of Louis XIV had never 
paid sufficient attention. 


% See the draft without date, State Papers, Foreign, German Empire, 16. 
% Sylvius to Jenkins, 30 June/10 July 1680, State Papers, Foreign, German 
States, 82. © Klopp, ii. 278. 
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Now, too, the prime minister, Kénigsegg, insisted on the 
necessity of action against France. He examined the strength of 
the anti-French position and observed that the Anglo-Dutch 
league of 1678 was ‘not sufficient in this conjuncture, that being 
made to obtain a peace, but not a guarantee of it.’ Middleton, on 
the other hand, referred him to the advantageous effects of the 
emperor’s joining the alliance, which ‘would give such a reputa- 
tion to it, that all princes and states, as well as those of the empire, 
would infallibly sue to be admitted into it as the only means of 
being protected against the violences which might be offered them.’ * 
The parliamentary opposition in England revenged itself for 
Charles II’s neglect by informing the Continent of the trouble they 
gave to the king. Middleton suspected that the imperial govern- 
ment derived their distrust of his proposals from ‘ the correspondence 
they have with some little knaves in England upon whose reports 
they depend entirely.“ The Spanish ambassador with the 
emperor could not be of any help to him, on account of his age, 
ignorance, and unpopularity. His conferences with Konigsegg 
always ended in the same issue. Konigsegg was pressing forward 
to anti-French measures ; it was indeed impossible for the emperor 
to make head against Louis XIV otherwise than by open hostilities. 
A mere defensive league with more or less untrustworthy allies would 
have further endangered his situation without affording the neces- 
sary protection. But Middleton declared on 23 August/2 Sep- 
tember that the details of the alliance would have to be decided 
upon with Thun at London. ‘He (Kénigsegg) told me,’ wrote 
Middleton on 24 August/3 September, 


that the empire was already attacked but that the emperour would be 
forced to dissemble it till his affaires were in a better condition, but upon 
ane allyance with England, they would enter into a warr in hopes of 
being assisted from thence ...I replyd ... that no warr could be 
undertaken till next summer. 


On 7/17 September Middleton once more recapitulated his pro- 
posal for a general alliance in a comprehensive and able memorial. 
He tried to prove that in such an alliance there was no danger, but 
on the contrary much advantage: ‘les Princes et Estats font la Guerre 
moins de colére que par interest, et comme la facilité d'une entreprise 
les y engage, de mesme en sont-ils rebutés par les difficultés qu’ils 
y rencontrent.’ A great many instancés were adduced of England’s 
seriousness in the plan. It had saved Holland from being over- 
thrown by Louis XIV ; it had protected Sicily by ‘la seule renommée 
de ses Forces Maritimes’; it had endeavoured to hinder Holland 
from making a separate peace at Nimeguen in 1678 ; it had succeeded 


“ Middleton’s letter of 10/20 August, State Papers, Foreign, German Empire, 16 
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in preventing it from allying itself with France in 1679; it had 
concluded the league with Spain; it had begun a great diplomatic 
movement to win Germany for a similar league. In conclusion the 
delicate point of English home affairs was touched on in a very 
significant manner: parliament would be sure to make abundant 
grants of money as soon as the concurrence of Germany should have 
been secured. To all this the emperor might assent, or he might 
oppose step by step: The final aim of his policy lay not very far from 
that of the English scheme. But they disagreed on the nature and 
the order of the first practical steps to be taken. Of the difficulties 
to be put in the way of Louis XIV the emperor had from his point 
of view a different conception from that of Charles I, and, as he did 
not care about the royal prerogative in England, he regarded 
‘the compliance of parliament as a necessary preliminary to the 
policy of which Charles expected it to be a result. Middleton left 
the emperor’s court in May 1681.° In London Charles II could 
no longer avoid taking notice of Thun when the complaints about 
the proceedings of Louis XIV increased.. He let him know in- 
directly in July 1681 that he was expecting his overtures in order 
that an agreement might be effected before the meeting of parlia- 
ment. But this was precisely what Thun was prohibited from 
doing by his instructions; so he had to pretend the lack of full 
powers, and the rest of the year passed in mutual assurances of 
sincerity and complaints of each other’s distrust.** 

Exactly upon the same lines another negotiation with Germany 
in general was carried on. On 17/27 July the diet of the empire 
had written to Charles II, asking him as the mediator of the peace 
of Nimeguen to promote an amicable composition or legal decision 
of Germany's quarrels with Louis XIV. Charles II answered that 
he was ready for a guarantee of the peace ‘si quando ad eam 
praestandam rite et decenter rogati fuerimus.’** To bring this 
answer the king sent Charles Bertie on 17/27 October 1680.‘ 
With his mission a far-reaching scheme was again connected. 
Making use of the excitement caused by Louis XIV’s recent 
proceedings, Bertie was to prepare the way for the new policy of 
an Anglo-Spanish-Dutch triple alliance in the Rhenish states, and 
for this purpose even to concur in setting at work the circle system 
of German national defence. On the other hand, all that Charles II 
was ready to undertake was a general guarantee of the peace, and 
Bertie was especially warned not to give unnecessary promises in 
writing. So this negotiation, too, was doomed at the outset to end 
in mere words. And at the same time the English government 
revealed its lack of the most elementary political knowledge 

*8 His recredentials of 16/26 May, Foreign Entry Books 58, p. 57. 
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by making ridiculous mistakes about the present condition of 
Germany, being, for instance, unaware of the change of rulers 
in the electorates of Cologne and Mainz. At Cologne Bertie 
found that Prince William of Furstenberg had lost his influence 
some time ago. But the new chief minister, Wideman, who had 
formerly been the present archbishop’s footman, was nearly as 
strong a partisan of France as Furstenberg had been, and was 
supposed to be bribed by it. The elector himself did not take 
much part in politics, and lived the quiet life of a scholar in a 
convent outside Cologne. 

Bertie gained admittance to his presence on 13/23 November, 
but the French minister had had an audience three days before, and 
the elector was frightened. He reproached England with having 
prevented the peace between him and Holland at the congress of 
Cologne, and with having neglected his interests at Nimeguen. He 
was cool towards Bertie’s offers of England’s‘mediation in his quarrel 
with the city of Liége about his sovereignty and in his difference 
with the states-general about the Maas customs. Speaking about 
the political situation in general he ‘wishd he could see us once 
in England in such a Condition as to animate the Empire by our 
Example, which was a Body consisting of many members, and 
requird a long time for the drawing themselves together, and that 
before they could act, here was Hannibal ad portas, who had 
already blown up his Citadell of Liege, and might also swallow up 
the rest of the Country, whenever he pleased, and that common 
Prudence taught him not to awake the sleeping Lyon, when he lay 
just under his paws.’ However he assured Bertie he was far from 
entering into a new alliance with France to the prejudice of the 
peace of Nimeguen, ‘which he considered as the foundation of all 
the publick Quiett.’ ‘Thus,’ wrote Bertie to Jenkins on 16/26 
November,*’ ‘I took my leave of this terrifyd Prelate, who with- 
drew to his Celle, and his Chimistry, and seems rather contented 
to jogge on, and attend any mischief that may happen, then 
obuiate itt by any councills, which may (hee thinks) bring the Euill 
day upon him before hand.’ On 19/29 November the elector 
wrote a letter to Charles iI in which even the promise to avoid a 
new French alliance was omitted. It was only orally made to 
Bertie on the delivery of the letter.“* But had not Bertie been 
advised to use just the same caution? In his last audience 
with the elector on 5/15 January 1681 Bertie had the pleasure 
of seeing England’s mediation with Holland accepted by him, 
because his appeal to the emperor and the empire had been 
unsuccessful.* 


‘7 State Papers, Foreign, German States, 84. 
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At Ehrenbreitstein Bertie saw the elector of Trier, ‘far the 
greatest Loser of any Prince of the Empire.’ This prince expected 
a great deal from a general English guarantee of the peace as 
desired in the letter of the diet to Charles II, and of course Bertie 
was not slow to assure him ‘that if the Encroachments of any 
Neighbour should proue dangerous, His Majesty’s Allyes might well 
trust him in his Endeavours to stop the Current and reduce the 
Flood to its proper Channel.” The elector of M ainz,chancellor 
of the empire, to whom Bertie delivered the king’s answer to the 
letter of the diet, showed himself as a typical adherent of France. 
He pretended to believe in Louis XIV’s inclination to peaceful 
negotiations, and expressed the gloomiest views as to the con- 
dition of England, in which he had been confirmed by recent 
intelligence from Ratisbon.*' The elector palatine was moderate 
beyond expectation. He was satisfied with the general English 
guarantee, and flattered by Charles’s request to confer with him 
confidentially on the affairs of the empire. From Heidelberg 
Bertie was recalled home on 8/18 April 1681. 

He had been originally destined to become Southwell’s succes- 
sor at Berlin. But Southwell had left behind his secretary, Edmund 
Poley, to continue the connexion with Brandenburg, and Poley 
was on 20/30 November 1681 invested with the character of 
English resident, and at the same time instructed to receive 
propositions from the elector Frederick William.” But both his 
war with Spain and his alliance with France made it impossible for 
the elector to co-operate in England’s anti-French policy at the 
present moment. When Poley informed Councillor Meinders of 
the progress of the London negotiations, the Brandenburg states- 
man remained cold: ‘ He declares plainly to me that his Highness 
will never warrant the Treaty of Nimwegen, and all that I can 
learne, or guess from his discourse, is, that his Highness will 
willingly contribute to the maintaining the peace of the Empire, 
when it may be done after his owne way, but will lye still, till then, 
and let others doe what they please, nor stire till he sees his 
convenience to doe it; and that this proceeds from his reall want 
of means to engage in, or take councills which may lead him to, a 
war, and from a generall mistrust.”* Early in 1682 a more useful 
employment was found for Poley. The diet had since Bertie’s 
mission kept up a correspondence with Charles II, and Charles was 
informed on 5/15 August 1681 that a congress was to be held at 
Frankfort between Louis XIV and the empire as a last attempt 
to settle the French pretensions peacefully, and an account of the 
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first negotiations was given him on 10/20 October 1681. Poley 
was chosen to be present at the conferences as the representative 
of England. In two audiences of 20/30 and 22 January-1 February 
he took leave of the elector of Brandenburg. He found him as 
immovably neutral towards France and as hostile towards Spain as 
ever. In fact he was just going to sell the cargo of his Spanish 
prize. The elector represented the Frankfort congress to Poley 
as a hopeless enterprise. The four Rhenish electors were resolved 
to come to terms with France at any cost. And from the opposi- 
tion of the other states the most hopeless confusion would follow.” 
The dispute arose from the insolent proposals of the French 
envoys, Foucher and St. Romain, to resign all French claims on 
condition that the present possessions of Louis XIV should be 
acknowledged as his property. The correspondence of Poley from 
Frankfort does not supply any indication of his having taken part 
in the endless negotiations on this head.*® It would have been 
impossible for him to support the French offer, for it was altogether 
inconsistent with the principle of the present English policy, the 
guarantee of the peace of Nimeguen. But France ventured on the 
proposal because it was sure of being backed by the majority of the 
electoral college. At the close of 1682, just when the emperor 
began to waver in his refusal of the French offer, the conferences 
were abruptly terminated by the departure of the French ministers. 
None the less the negotiations were taken up again at the diet itself, 
and Poley, too, went to Ratisbon. 

A great change began to take place. The English scheme of 
forming a counterpoise against France with the help of Germany had 
failed along the whole line. It had not been an illusory movement, 
but it had not furnished Germany with the present help that was 
needed. Both sides went as far as their interest permitted them to 
go: now, by a natural reaction, they were more and more estranged 
from each other. In the middle of 1682 France, aware of this 
development, invited England to act as arbitrator on Louis XIV’s 
conquests. England evaded the suggestion and thought it safer 
to tender its mediation to Spain. It had ceased to interfere 
directly with the troubles of the empire. The emperor adapted 
himself to the situation and advised Spain through his ambassador, 
Count Hohenlohe, to embrace the English proposition.*” In Decem- 
ber 1682 the emperor by a circular note asked all Christian powers 
to join in forcing Louis XIV to a peacé, on account of the imminent 
danger from the Turks. Yet Charles II answered Thun coolly that 
he had once had peace in his hands, but did not believe he would 


55 State Papers, Foreign, German States, 83-4. 
56 22 February-24 December 1682, State Papers, Foreign, German States, 85. 
‘87 A transcript of his letter to Hohenlohe, 2/12 August 1682, State Papers, Foreign, 
German States, 16. 
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get it there again.®* After the failure of the Frankfort congress and 
the unpromising beginning of the subsequent negotiations at Ratis- 
bon Leopold I wanted to bring the issue before an international 
tribunal. He planned, in conjunction with Holland, a congress at 
the Hague. Their representatives at London, Thun and Van 
Citters, requested Charles II to take part in this congress with a 
view toa mediation. But two memorials of Thun, on 20/30 May and 
10/20 June, could not move the king to comply.” On 27 January/ 
6 February 1683 the emperor allied himself with Spain, Holland, 
and Sweden. Spain declared war against France in November 
1688, but England refused to join in it in spite of their alliance.” 

In vain the emperor, when congratulating Charles upon the 
discovery of the Rye House plot, on 13/23 July 1683, urged once 
more the necessity of English intervention ; ‘Iam diu Britanniae 
regum proprium et praecipuum Studium fuit, inter Europae 
Principes Potentiae aequilibrium accurate custodire, ne cuiquam 
ad Universalem Monarchiam grassare integrum foret.’ Charles II 
replied, on 8/18 August 1683, in terms which scarcely concealed 
his unwillingness : 


Majestatem Vestram non latet, quo studio Christiani orbis pacem et 
tranquillitatem prosecuti sumus, et maximo etiam nobis est dolori tot 
tantasque clades Sacro Romano Imperio et praesertim hereditariis 
Serenissimae Domus Austriacae Provinciis a communi et immanissimo 
Christiani Nominis hoste illatas esse. Itaque prout operam nostram 
libentissime semper conferemus, quo firma et diuturna pax inter Principes 
Christianos non solum coalescat, sed et stabiliatur, ita speramus 
Caesaream Vestram Maiestatem eas omnes rationes et consilia inituram, 
quae, divino favente Numine, nulli dubitamus, quin optatum assequantur 
effectum et finem.®! 


In vain the emperor, in a public communication to his ministers 
at the diet, tried to represent the Hague conferences as unprejudicial 
to the resolutions of the empire and as an action which 


is barely a private and practicable undertaking of the allyes, and doth 
consist in this, that they may concert the wayes, and means, how France 
may be friendly required and disposed, in a faire and decent way, to 
desist from its further hostilityes, and then in case that by such faire 
request, noething can be obtained, that the allyes may finally thincke of 
meanes, how to defend themselves and maintaine what belongs to them, 
in virtue of the Treatyes of Munster and Nimwegen.*? 


Poley had been again ordered on 23 January/2 February 1683 
to keep a good understanding with the French envoy at the diet, 
Crecy, as the king was satisfied of the sincerity of Louis XIV. When 
5° Klopp, ii. 389. 8 Ibid. 402. 

® Foreign Entry Books, 58, 138-9 and 146. § Tbid. 58, 151 and 154. 


® Copy in a letter of Poley, 17/27 March 1684, State Papers, Foreign, German 
States, 86. 
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in 1684 France offered to the allies a truce of twenty years, Poley 
was even instructed, on 4/14 July, to support French diplomacy at 
Ratisbon. And Charles II did his best to recommend Louis XIV’s 
proposal personally to the Spanish ambassador at London, Ron- 
quillo.** When Thun announced to him on 20/30 July 1684 the 
emperor’s resolution to accept the truce, he felt the satisfaction of 
success and voluntarily held out his guarantee as a sanction of 
it. Yet it is on record that he had the audacity to pretend that 
he did not remember the promise, when Thun urged its fulfil- 
ment (1/10 November), and only when Thun gave him the date of 
that declaration did he ask for a draft of the guarantee.™ 

Meanwhile the opposition between England and Germany began 
to gain a new meaning from the contest of religions. Since the 
Rye House plot anti-dynastic feeling in England centred round the 
protestant cause and its exponent the duke of Monmouth. The 
question was what assistance the growing movement might expect 
from Holland and from protestant Germany. Early in 1684 the 
elector of Brandenburg sent John Besser to London, where he had 
had no minister since Spanheim’s departure in April 1680. The 
ostensible objects of the mission were the peace of the Empire with 
Louis XIV and the renewal of the treaty between Brandenburg and 
England. With respect to the political situation Besser’s credentials 
of 8/18 April still declares 


Inter ea, quibus Christianus orbis in praesentiarum videtur ,agitari, 
pericula, prona Regiae Vestrae Maiestatis in pacem et tranquillitatem con- 
silia unicam esse credimus et sacram quasi anchoram, quibus fluctuans 
Europae solus firmari et redire quamprimum Christianis Imperiis queat, 
post praesentes turbas, sereni et pacati caeli amoenitas.® 


But Besser’s secret commission was to establish a connexion with 
the duke of Monmouth’s party. Protection was promised to Mon- 
mouth directly by Frederick William’s chancellor, Fuchs, at Amster- 
dam, and Monmouth’s friends Gray and Armstrong were received 
with great kindness in the elector’s territories. Considering the 
duke’s well-known relations to France, one is inclined to trace 
back to French influence part of Brandenburg’s policy. But there 
is no doubt Frederick William believed he was directly serving his 
own interest by backing English protestantism against the catholic 
heir of the crown. He was also prompted by more material motives 
in the shape of his perpetual desire td strengthen his own country 
by English immigration. As early as 12/22 April 1667 he had 
issued a Latin proclamation inviting foreign nations to take part in 
the foundation of a ‘ nova universitas Brandenburgica gentium,’ and 
Brandt, explaining it to the Royal Society, had declared his master’s 


6 Foreign Entry Books, 58, 115 and 230; Klopp, ii. 433. * Thid. 441-2, 
* Foreign Entry Books, 58, 365. % Philippson, iii. 361, 367. 
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readiness to naturalise English men of letters and also particularly 
artisans.” Now the protestant movement in England was likely to 
give a fresh impulse to English immigration in Brandenburg, as 
did the revocation of the edict of Nantes in the case of the French 
refugees in 1685. The nonconformists were as a rule debarred 
from the advantages of the privileged trading companies, and thus 
placed as interlopers in a double opposition to the state. This 
situation Frederick William sought to utilise for the development 
of his own ports in Prussia, Pomerania, and East-Friesland. 
While he officially negotiated about the establishment of English 
factories at Emden and at Konigsberg, and the inclusion of East 
Friesland in a new commercial treaty with England, he com- 
municated through Benjamin Raule, his famous admiral and himself 
the head of a large Dutch immigration, with Sir William Waller, 
the outlawed English revolutionist.** Duke George William of Celle 
also, on 18 October 1684, refused Charles II’s demand to expel 
Waller, and declared that he would keep his promise of pro- 
tection to him, though he would not permit him to agitate against 
the king.® 

In the midst of this growing alienation between England 
and Germany, Charles II died. His catholic successor was, as 
such, infinitely weaker, and therefore less able to solve the 
difficult problems of English foreign policy. It was impossible for 
him to be independent of both internal support and external help, 
and as his creed deprived him of the former, the latter was 
indispensable. This was the first great blow to Charles II’s 
political system. England could no longer claim even the title 
of a European mediator. During the early part of James II’s 
reign it appeared doubtful on which side in the great struggle 
England was going to seek the support that its failing strength 
required. It seemed natural that the old partisan of France should 
seek shelter where even his firmer brother had so often found it— 
that is, in an alliance with Louis XIV. But on the other hand 
there was considerable risk in forgoing once for ali, by such 
an open declaration, the friendship of Louis XIV’s adversaries 
and particularly that of Germany. It must be remembered that 
just at this epoch Brandenburg abandoned the French league, 
and began to draw near to the Imperial policy again. Thus the 
situation in 1685 was by no means decided. On the contrary, the 
old attempts to gain England for one of the two great parties to 
the exclusion of the other appeared to redouble for the moment. 
The great elector of Brandenburg sent his envoy at Paris, Span- 
heim, to London to congratulate Jumes II upon his accession. 
Spanheim’s credentials (27 February/9 March 1685) warned James 

® Urkunden und Akten xii., pp. 665-7. 


® Philippson, iii. p. 97. ® Foreign Entry Books, 48, 246. 
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against the very combination of despotism and catholicism which 
became fatal to the house of Stuart: ‘a prudentia et moderatione 
Regiae Maiestatis Vestrac, non Regnis solum suis, sed Religioni etiam 
quae illic legibus sancita est, tranquilla ac tuta quaevis ominari ture 
meritoque possumus.’** Spanheim, too, offered the renewal of the 
treaty of 1661. At this time it would have been of great conse- 
quence, but it was a more decisive step than the new monarch 
could be expected to take at the outset. He gave out that he 
would postpone the determination of his foreign policy till after a 
consultation with Parliament, when he could hope to concert 
matters with part of his people at least, and at the same time to 
divide responsibility. His irresolution was increased by Frederick 
William’s connexion with the Monmouth party, the danger from 
whom James sosoonexperienced. Though the Elector communicated 
to him the expulsion of Monmouth and Argyle from Brandenburg 
territory, the king openly suspected him of having assisted their 
expeditions.” 

After Spanheim had left London, count Martinitz also 
arrived with credentials of 9/19 May 1685 as the Emperor’s 
envoy extraordinary to present his congratulations to James II.” 
Curiously, this was done in a form which was sure to give 
offence to the king. According to a pretended new practice of 
the Imperial chancery James was called ‘ Regia Serenitas ’ instead of 
‘Majestas,’ though that title had always been accorded to Charles II. 
Whether the new style had purely bureaucratic or political reasons, 
it is not easy to see why the Imperial government began its rela- 
tions with James II in this manner and clung obstinately to the 
blunder throughout his reign. The interest of the anti-French 
party pointed just in the opposite direction. It would have been 
wiser to try to keep James in the ways of Charles by treating him 
in the same fashion, and representing his accession as legitimate 
and peaceful, since France endeavoured all along to produce the 
opposite appearance. The victory over the rebels at Sedgemoor 
was regarded by James II as an advantage to the house of Austria.” 
How much there was to win, and consequently to lose, was 
manifested by James's attitude. He did not resent the affront 
immediately. He conferred with Martinitz in several audiences 
between 22 June/2 July and 29 June/9 July and assured 
him of his intention to serve the general good.‘ And that 
this was not mere words he proved in an affair closely connected 
with the interest of the emperor. On 6/16 June Leopold I’s 
father-in-law, the count palatine Philip William of Neuburg, 
notified to James Il his succession to the extinct dynasty of the 

© Foreign Entry Books, 58, 354. 

7 Foreign Entry Books, 58, 442 and 338. 
78 Klopp, iii. 71. ™ Ibid. pp. 47, 56. 


7! Philippson, iii. pp. 385-6. 
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Palatine electorate. At the same time he asked him to protect 
his rights against the claims which Louis XIV put forward for his 
own sister-in-law, Elizabeth Charlotte of Orleans, sister of the late 
elector palatine. This request was repeated by Philip William’s 
envoy, count Hamilton, who brought back to James the late 
elector’s George and Garter. The king answered on 3/13 Decem- 
ber that he would intercede for the new elector’s interests in 
France.” To the Spanish ambassador, Ronquillo, he went even 
further, declaring in September his readiness to prevent any breach 
of the peace in the dispute. On 7/17 August the Anglo-Dutch 
treaties were renewed. All this explains how count Thun, who 
was re-accredited to his court on 30 August/9 September,” made 
his final dispatch almost a panegyric on James II in contrast to 
Charles II, by whom he had so often been disappointed. Leopold I 
could not be unaffected by these events and opinions. He con- 
gratulated James heartily upon the battle of Sedgemoor, 18/28 
August, and desired Lobkowitz, bis ambassador at Paris, to keep a 
good understanding with the English representative, Trumbull.” 

It was fatal to these new and promising relations that just at the 
moment of their foundation Louis XIV began to renew the European 
controversy. James II could not continue to try gradually and 
tentatively the different possibilities of international politics. He 
was obliged to be ready to join one side or the other, as he was 
unable to follow a strong self-reliant policy. Thun’s secretary, 
Hoffmann, left behind to act as the emperor’s agent, on 29 March / 
8 April 1686 formally presented the demand for English interven- 
tion with France on behalf of the territories of the Teutonic Order. 
It is clear that a gratification of this request would have been 
much more than those promises James II had spontaneously 
given to the elector palatine ; it would have placed England in the 
line of Louis XIV’s enemies, and that at a time when James was 
seeking to establish his absolute monarchical power in opposition 
to the majority of his people. Here again, as in Charles II’s 
reign, and even to a greater extent, tacit compliance with the policy 
of France seemed infinitely preferable to a dangerous activity 
against it. Hoffmann’s proposition was refused.’* At the very 
moment when Germany, Sweden, and Spain allied themselves 
against Louis XIV at Augsburg, James II procured from the King’s 
Bench the decisive declaration of his right to the dispensing power 
(June 1686). For the rest of his reign he was in the hands of 
France. He began to treat Germany with a sort of contempt. 
For a time the only representative he had there was his minister 
at the Diet of Ratisbon from March 1687, the dramatic poet Sir 
George Etheredge, who not only offended the German diplomatists 

*® Foreign Entry Books, 58, 311 and 387-8; 59, 12 b. © Ibid. 59, 8b. 

7 Klopp. iii. 73-76. * Ibid. 188. 
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by his partiality for France, but excited public indignation by the 
licentiousness of his private life.” No wonder that when count 
Andreas Kaunitz, who was sent to London on 11/21 October 1686 
as the emperor’s envoy to win James II for an accommodation with 
parliament and a general defensive alliance against France,* passed 
through the Hague in December, the Dutch pensionary, Fagel, 
dissuaded him from crossing and, like the prince of Orange, 
represented to him the uselessness of his mission. Kaunitz went 
to London. In the first private audience he was granted by the 
English king on 27 January/6 February 1687 James flatly 
denied the aggressive intentions of Louis XIV and pronounced the 
emperor and the empire to be the real disturbers of the peace. 
When Kaunitz restricted himself to asking for the guarantee of 
the truce of 1684 as promised by Charles II, James excused him- 
self on the ground of his own difficulties. Finally, in Kaunitz’ last 
audience in July 1687,"' he raised a question as to the interpre- 
tation of the truce, namely, whether Louis XIV was allowed to 
fortify the German territories in his possession, as a reason for 
withholding his guarantee until the emperor should give way to 
France. To two letters in which duke Charles of Lorraine 
claimed his good offices with France 21/31 January and 16/26 
February 1687, James answered on 25 April/5 May that he thought 
these offices at present unnecessary.* 

Personal motives could not help playing a large part in the 
politics of a king who like James II became more and more 
isolated on the throne. Hence while the new union of Germany was 
becoming more formidable to him-.than even to Louis XIV, his 
German policy followed more and more trifling personal lines. His 
son-in-law, prince George of Denmark, had lent Duke Christian 
Albert of Holstein 50,000 dollars, and after a time, not being paid 
his interest, had seized the districts of Tremsbittel and Steinhorst. 
The duke sued the prince in the Reichs-Kammergericht and 
threatened an execution against him. Throughout his reign 
James II tried to influence the process of the law in favour of the 
prince by direct pressure upon the emperor and the elector of 
Trier.** He now also thought of redressing the injury done to his 
dignity by the Imperial chancery. As late as on 27 January/ 
6 February 1688 he instructed Nicholas earl of Carlingford for 
a mission to Vienna in order to offer congratulations upon the 
coronation of archduke Joseph as king of Hungary, but also to 


7 His letterbook, Brit. Mus. Add, MS. 11513, p. 192 ff.; E. Gosse, Seventeenth 
Century Studies, 1897, p. 259 ff. 

% Foreign Entry Books, 58, 429 ; cf. Klopp, iii. 255 ff. 

*! His recredentials 30 July/9 August 1687, Foreign Entry Books, 59, 50; Klopp, iii. 
273 ff., 286 f., 342, 347. 

%: Foreign Entry Books, 59, 31. 3 Ibid. 59, 17 b ff.; 59 b, 72-3. 
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demand in the most emphatic tone the title of Majesty for himself ; 
nothing less than a diplomatic rupture should follow a refusal.* 
All such interests and considerations were swept away by the 
unrelenting march of affairs. James II was in the impossible 
position of any government which has its support outside its proper 
national basis. His decision in favour of France was logical ; but 
it was no lasting expedient. Louis XIV had his own interests to 
serve. At the moment when Louis was engaged in the new great 
war his unprotected ally was overthrown by the protestant and 
anti-French forces he had provoked. 

This account of the main features of England’s German policy 
from 1660 to 1688 serves to supplement the picture of the Restoration 
government worked out by modern research. Personal agencies, 
in particular those of Charles and James, are reduced to their 
proper rank as minor causes. The historical necessity of England’s 
position becomes visible, making it the only really neutral power 
in the European contest, and forcing it to a final decision at the 
most unfavourable conjuncture. But behind the apparent or 
actual corruption of the political leaders many sound instincts and 
impulses can be discerned, though they were paralysed for the 
time by misadventures abroad and confusion at home. 


C. Brinkmann. 


** Foreign Entry Books, 59, 64 ff. 











The Antecedents of the Corn Law 
of 1815 


‘I‘HE ‘famous victory’ of 1846, when the corn laws were 

swept away by Sir Robert Peel, is well known. Not so their 
first imposition in 1815, when ‘ young Mr. Peel’ gave his vote for 
them. It has been generally assumed that the coming of the corn 
laws was due to the apprehension of the landed classes that the end 
of the war was in sight, and that with peace would come large 
importations from abroad and a heavy fall in the price at home; 
that, in fact, as was freely said at the time, the high protective 
duty on grain was carried by a combination of the landed interests 
against the rest of the community. A somewhat laborious 
examination of the circumstances of 1818-1815, and of the debates 
in parliament, has convinced me that the explanation is by no 
means so simple. 

It will be remembered that 1812 was the year of Napoleon’s 
disastrous retreat from Moscow, and also of the beginning of our 
unhappy war with America. In the early part of 1813 the victorious 
Russians, in alliance with Prussia, were sweeping over North Germany. 
In March, Hamburg was freed from the French domination and the 
abolition of the continental system was formally announced. In 
April however Napoleon was ready to take the field again with 
200,000 men. It was in this year that the armaments of Great 
Britain rose to their maximum, and that the national expenditure 
rose to its highest level, about two-thirds of it, or 74,000,000/., 
raised by taxation. In 1810, the average price of the quarter of 
wheat for the year was 106s. 2d., in 1811 it was 94s. 6d., in 1812 
it was 125s. 2d., and till August 1813 it never fell below 116s. 
and the price of the quartern loaf was 1s. 64d. The existing corn 
law was that passed in 1804; and it is well to recollect, in view of 
future developments, that the change then made, raising the regula- 
tive home price for impori from 50s. to 68s., was carried because of 
the panic of the agriculturists over the unparalleled fall in the price 
of wheat from 155s. in 1801 to 49s. 6d. in 1804. The ‘high’ duty 
of 24s. 8d. was payable on imports so long as the home price was 
under 63s., falling to 2s. 6d. between 68s. and 65s., and to 6d. 
at and above 66s. As regards exportation, a bounty of 5s. per 
quarter was given when the home price was at or under 48s., and 
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export was prohibited when at or above 54s. As the home price 
was always much above these figures, the import duty was entirely 
inoperative and corn came in free, while, at the same time, no 
export was possible. 

It was in these circumstances that a select committee of the 
house of commons, appointed to ‘enquire into the corn trade of 
the United Kingdom,’ issued its report on 11 May 1813. ‘The 
genesis of this committee has long been forgotten, and, as no men- 
tion is made of it even in contemporary history, it deserves examina- 
tion, for, indeed, the subsequent course of the movement is almost 
unintelligible without knowing its origin. In the Parliamentary 
Debates there is no record of its appointment, or of any debate in 
which it might have originated. In the journals of the house of 
commons’ however we find that on 22 March 1813 a select committee 
was proposed ‘ to enquire into the corn trade of Ireland,’ and that an 
amendment was carried substituting the words ‘ United Kingdom ’ 
for the word ‘Ireland.’ Twenty-seven members were appointed 
on that date, and six names were added subsequently. Among these, 
in addition to Sir Henry Parnell, the chairman, the best known 
names are Castlereagh, Vansittart (chancellor of the exchequer), 
Peel, then chief secretary for Ireland, Grattan, Canning, Western, 
Baring, and Huskisson —most of the others have not attained the 
immortality of the Dictionary of National Biography. In the first 
debate of the year, Lord Archibald Douglas spoke of the committee 
as ‘ composed of a description of persons who, from their ordinary 
pursuits and habits, could not be supposed to have the most 
accurate knowledge of the subject.’? What one might infer from 
all this is confirmed by a remark of Parnell in the opening debate 
of the following year : 


When the committee was first appointed, its only object was to examine the 
corn laws of Ireland; and when it was afterwards suddenly proposed to 
extend its investigations to the corn laws of this country, those members 
who were added to it were perhaps selected without due consideration.* 


Evidently the committee was planned in the interests of Ireland, 
but the particular object aimed at is still obscure. An indication 
however seems given in the debates of 1814 over the exportation 
resolution. Parnell then alluded to the Irish merchants, who, if 
the liberty were granted them, would open markets for the produce 
of Ireland in every quarter of the world, and were most anxious 
to embark in a trade from which they had long beer debarred— 
& privation from which they had lost considerably : 


Last autumn [he said] orders could have been taken to any amount 
from the Brazils, but the existing system prevented it. Corn was a mere 


1 Vol. 68. ? Hansard, xxvi. 662. 3 Tbid. xxvii. 708. 
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drug in Ireland, while in Jamaica they were so much in want of it that 
the inhabitants had petitioned the prince regent on the subject.‘ 


From this, perhaps, one might not be very far out in suspecting 
that the prohibition of export was a grievance to which the Irish 
members—and Parnell himself was an Irish landlord—wanted 
to draw attention. If so, the issue was quite successful. But 
meantime the attention of the house was drawn to quite another 
matter. On 20 July of the previous year a motion had been made 
for a return of the quantity of grain imported into and exported 
from Great Britain from 1792 till 1811 inclusive, distinguishing 
each species, the price of the quarter &c., and this return (printed 
afterwards as an appendix to the report) was presented on 
17 March—that is, five days before the committee to examine the 
corn trade of Ireland was moved. The striking things in this 
return were the large total of the foreign imports in the twenty- 
one years, particularly the large imports of 1810 (over 7,000,0001., 
including more than 1,250,000 quarters of wheat), and the pro- 
gressive rise up to famine price; and it may well be the case that 
members generally thought that the examination of this might be 
tacked on to the purely Irish question. 

What ‘first attracted the attention of your committee,’ the 
report began, 


was that the value of foreign corn imported into Great Britain during that 
period amounted to 58,634,135/.; that the average price of the quarter of 
wheat for the same period has been 77s. 3d. and that the average price of 
it for the last four years has been 105s. 5d. Your committee are of opinion 
that so great a degree of dependence on foreign countries for a sufficient 
supply of food, and so great an advance in the price of wheat as is hereby 
proved, require the interposition of parliament without further delay. 
Under this impression, and with a view of ascertaining what measures it 
would become your committee to propose, as best calculated to induce our 
own people to raise a sufficient supply for themselves from their own soil, 
and at the same time to reduce the price of corn, they have examined into 
the means which the United Kingdom possesses of growing more corn, and 


into those laws which from time to time have been made for regulating 
the corn trade. 


In Great Britain, they found, a great increase of tillage had 
taken place during the last ten years; the land under tillage was 
capable of being made much more productive, and much land still 
in grass was fit to be converted into tillage. The same was true of 
Ireland; so much so that from that country alone much more 
than the average deficiency (calculated on the import of the last 
ten years) might be supplied. The increase of corn growing in 


4 Hansard, xxvii. 716. 


5 Report from the select committee appointed to enquire into the corn trade of 
the United Kingdom ; ordered to be printed 11 May 1813, p. 184. 
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Ireland, indeed, was astonishing; in the last five years it had sent 
into Great Britain 6,500,000/. worth—more than one-third of the 
total importation—as compared with about one-seventh for the 
preceding sixteen vears. The committee thus considered it a ‘ fair 
practical inference’ that the United Kingdom was 

able to produce as much more corn, in addition to that already grown, as 
would relieve it from the necessity of continuing in any degree dependent 
for a supply on foreign countries. Moreover [they said] the great supply 
of Irish corn will not only lower its price, but contribute to the conversion 
of much land in England now under corn into cultivation for food, for 
sheep and cattle, and thus allow of milk and butchers’ meat being sold at 
much lower prices than they can be sold for, while the quantity of land 
applicable to this sort of produce is limited, as it now is, by the scanty 
supply, and consequently high price, of corn. 


Turning to the laws regulating the corn trade, they showed that 
from 1670 to 1765 ‘the several laws together formed a system 
for regulating the corn trade upon the principles of restraining 
importation and encouraging exportation.’ Since 1765 the system 
had been on the opposite principle of encouraging importation, 
and discouraging exportation by prohibition or limitation of the 
bounties. Under the former system, from 1701 to 1764 ‘the 
prices were steady and moderate,’ the average price being 33s. 3d.; 
under the latter, from 1769 to 1794, the price was 44s. 7d.; and, 
in the nine years from 1804 to 1812 both inclusive, 88s. 11d. 
Under the former, Great Britain not only supplied herself, but 
exported a considerable quantity of corn; under the latter, she not 
only had not supplied herself, but had imported vast quantities 
from foreign countries : 


The various evils which belong to so great an importation from foreign 
countries, to so great an expenditure of our money, in promoting the 
improvement and cultivation of those countries at the loss of a similar 
extent of improvement and cultivation of our own, and to the established 
high prices of corn, are so numerous and so mischievous, that everyone 
will readily allow they are deserving of the serious attention of parlia- 
ment. 


They pointed to the ‘ strong coincidence of plenty and low prices 
with a system of restricted importation, and of scanty supply and 
high prices with the contrary system,’ and said that this forcibly 
pointed to the expediency of recurring to the principles abandoned 
in 1765. This view was further borne out by the consideration 
that for many years previous to the continental system the trade 
in grain with the continent was virtually a free trade, the laws for 
regulating and restricting it being wholly inoperative on account of 
the high prices. Yet the imports of grain, as well as the prices of 
it, went on gradually increasing contrary to the result which those 
“who advocate the principle of a free trade assume to belong to it.’ 
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When, again, the continental system stopped all commercial 
intercourse with the corn producing countries except by means 
of licences, 


though the prices continued to advance, the quantity of corn grown in 
consequence of this advance in price, and of the steadiness of the price, 
particularly in Ireland, had been so much greater than it was before, for 
many years, that the supply in the last year was equal to the consumption 
for the first time since 1764, 


the value of the corn exported in 1812 being 1,498,229/., and of 
the corn imported, 1,213,830/. 


This circumstance, which can only be fairly traced to the restricted 
importation, seems to your committee to place the question beyond all 
doubt of which of the two systems, a free or restricted trade, is the best. 


Conceiving, then, that if the regulating price for allowing im- 
portation were made a very high one, it would be the ‘ best 
possible protection the grower could have,’ and that the continuation 
of bounties would not be expedient, they recommended the free 
exportation of wheat till it rose to 90s.2d. As regards importation, 
the nominal duty of 6d. should be charged only when the home 
price had risen to 135s. 2d.; between 105s. 2d. and 135s. 2d. the 
duty should be 2s. 6d.; and below 105s. 2d., the ‘high duty’ of 
24s. 3d. And, in the interests of the millers, 






















who are deserving of every protection, as being that class of persons 
engaged in the corn trade whose capital and intelligence are of the greatest 
service in all scarce years in so regulating the consumption that it shall 
approach to the true proportion to the supply, 


no foreign flour or meal should be allowed to be imported into 
Great Britain. 

One’s astonishment at this report and its singular arguments 
is not lessened on analysing the evidence on which it was, pre- 
sumably, based. The committee sent a set of five questions to 
the Board of Agriculture and to the Farming Society of Ireland; 
printed the petitions from the Millers and Corn Mill Proprietors 
in Liverpool (in 1807) and Lancaster ; and, besides, took evidence, 
at four short sittings, from five witnesses. Of these witnesses— 
who were very perfunctorily and uncritically examined—Edward 
Wakefield was the only person of any importance; of the rest, 
one was an Irish civil engineer and corn miller, one an Irish 
corn merchant and distiller, one an Irish farmer, and the fourth 
was examined solely on the rates of freight between Ireland and 
Great Britain. What is more, the evidence—which covers only 
fourteen pages—relates entirely to Ireland, and consists mainly 
of speculative opinions as to how much Ireland could grow if she 
got sufficient encouragement. 





1909 THE CORN LAW OF 1815 475 


The report was presented on 15 June by Sir Henry Parnell, 
the chairman of the committee. He began by stating that the 
intention of the proposed alteration of the corn laws was to secure 
‘a sufficient supply of corn of our growth at steady and moderate 
prices.’ It was not its object to increase the profits of farmers 
or landlords—their situation required no such aid; their affairs 
had long been and still were in a very prosperous condition; they 
were no parties to this proceeding; no petitions had been pre- 
sented to the house by them ; they had made no complaint of the 
existing regulations. Indeed, so far from wishing high prices for 
agricultural produce, the committee had proposed the abolition 
of the bounties on exportation which ‘had at all times been con- 
sidered (by the landed interest) of essential importance to farming 
profits.” The committee had been influenced by 


no other motive than that of a strong sense of the danger of continuing 
to depend upon our enemies for a sufficient supply of food, and of the 
impolicy of sending our money to improve other countries while we 


had so much of our own lands that stood in need of the same kind of 
improvement. 


The end aimed at, in short, was to grow more corn by increasing 
the capital now vested in agriculture. 


For, if the agricultural capital is considerably increased, its effects on the 
quantity produced, and the expense of production, and also in lowering 
prices, will be just the same as when employed in manufactures 


where the reduction of cost and price consequent on large pro- 
duction is notorious. 

That high price was a great evil was undeniable, and the 
average price of wheat for the last four years had been 105s., and 
for the last year 125s. But there could be no greater error than 
that of supposing that the prices of corn were kept down by foreign 
importation. This might be the immediate effect, and for a short 
time no doubt. But in the long run ‘the effect of it was to 
diminish the profit of the British farmer,’ diminish his capital, 
and make him apprehensive of keeping the whole of his capital 
invested in land. But, it might be said, this diminution in home 
grown corn would be made up by an increased supply of foreign 
corn. So it might, but how did this operate on prices? It was the 
interest of the importing merchant to have as high a price as 
. possible, and to secure this he allowed the home deficiency to run 
up the price exceedingly high before he came forward to provide 
for it, and price was not lowered till the established merchants 
became apprehensive of new competition. So ‘they feed the 
market by little and little,’ so as not to lower the price, and this 


® Hansard, xxvi. 644. 
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‘rendered the deficiency of our home supply a perpetual source 
of great profit to themselves and of high prices to the consumer.’ 
The immense fortunes made of late years by the importers were 
notorious, and so long as we were ‘in any degree deficient in 
supplying ourselves with corn of our own growth, there must be 
a degree of advanced price of corn which would otherwise never 
exist.’ But the ‘great practical evil’ was dependence on our 
enemies. Had not Napoleon, in 1810, quelled a serious insurrection 
in consequence of a very low price of corn in the south of France, 
and collected a very large revenue by allowing the export at a 
very high duty? If it had not been for this, what extreme 
misery must have been the consequence to the lower orders of 
the community ? And to such dangers we would always be exposed 
if we did not secure a sufficiency of corn of our own growth for 
our consumption. Had there ever been an instance in history 
of ‘a large nation continuing with undiminished vigour to support 


four or five millions of its people on imported corn?’ More than 
that, 


it should be observed that the system of importing foreign corn goes 
directly to increase the naval strength of our enemies, as the trade is 
entirely carried on in foreign ships. 


Reference, Sir Henry Parnell said, had been made to Adam 
Smith as supporting the opposite view. But his recommendations’ 
of a free trade were conditional—founded on ‘ the supposition that 
all the nations of Europe should adopt the same common policy.’ 
Besides, his general principles and the reason of his objection to 
protective duties were that government interference was bad 
because it diverted capital from its natural into less productive 
channels. This certainly could not be said of laws which vested 
more capital in agriculture, for, on his own showing, capital could 
not be employed in a way more beneficial to the community than 
in agriculture. ‘If every kind of trade were perfectly free, agri- 
culture would not require any protection.’ But 


the whole commercial system of this country—the Navigation Act—the 
Colonial Monopolies—every bounty and protecting and prohibitory duty, 
each and all of them operate as a constant encouragement to the invest- 
ment of capital in trade and manufactures in preference to agriculture. 
It is in order to counteract the perpetual operation of the system of 
bounties, monopolies, and protecting duties in taking capital from agri- 
culture that any law in favour of the corn trade becomes desirable. If all 
those who are concerned in manufactures and commerce will consent to 
adopt the system of a perfect free trade, those who are now advocates 
for restraints on the importation of corn will willingly abandon on their 
part all claim to any such protection . . . but, as every kind of trade 
is supported by some sort of legislative aid, it is folly to refuse it to that 
trade which is the main support of all others. 
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In the last few years, owing to the continental system, the 
quantity imported had been much diminished, and the home 
growth increased. 


To these restraints are to be attributed the high and steady prices which 
corn bas brought during the last four years; the consequent increased 
production of it at home; and the very satisfactory result of having 
exported more than we imported in each of the last two years. But if 
peace returned, these restraints would be removed, the existing law 
would afford no obstacle in the way of importation ; and so much corn 
would come in as would deprive the growers of a fair return for the 
labour and capital they had applied in extending tillage, 


and further progress on the way to complete independence would 
be totally stopped. The people of Ireland in particular, where the 
advance in the last four years had been remarkable and ‘ wholly 
new,’ would suffer, and one of the best results—‘ the attaching of 
them to the English connexion ’—would be lost. 

The committee therefore recommended to the house to return to 
the principles of the law of 1670. At that date the average price 
of wheat for the twenty years previous had been 42s. 4d.; one third 
added to this made 56s., ‘a little more than the price (53s.) fixed 
in that year for regulating importation.’ ‘This regulation was in 
fact a prohibition of importation, for the price of 53s. in these days 
was @ famine price.’ Taking the average price now for the past 
twenty years as 78s. 11d., a third added would make 105s. 2d., the 
regulating price recommended by the committee. This was a much 
more moderate measure than the law of 1670, for no one could say 
that 105s. 2d. was a scarcity price now, whereas 53s. was a famine 
price in the circumstances of 1670. But, as it appeared to many 
persons that 105s. was too high a price, the committee had revised 
their recommendation, and would propose the addition of a fifth to 
the average price instead of a third, which would make the regu- 
lating price 95s. With this they would propose to introduce a 
sliding scale. At 95s. the duty would be 1s., increasing by a shilling 
per quarter for every shilling of fall below 95s., so that ‘ 85s. would 
in point of fact be about the protecting price, when the duty per 
quarter would be 11s.’ The regulations would be applied to each 
sort of grain on similar calculations. The present price of corn 
rendered the time peculiarly fit for making the alteration, because 
as ‘no interruption would be given to the existing course of trade, 
there would be no just ground for popular alarm and popular 
clamour.’ It was further proposed that in each successive year 
the price at which the duty of 1s. per quarter and upwards was 
paid should consist of the average price of the last twenty years, 
with one fifth added to it ; this would provide against future fluctua- 
tions in the value of money. ‘The probable operation of these 
regulations might be known by reference to a table prepared on 
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the supposition that the principle of them had been adopted in 
1791,’ which showed that 


the importation of corn would have been free in all those years in which 
the harvests were bad, and where a supply of foreign corn was really 
necessary. These regulations could not justify any apprehension of 
their being productive of any advance in the present price of corn, as the 
present price was 115s. and must therefore fall 30s., that is to 85s., before 
they could produce any efficient interruption to the importation of corn. 


With respect to the exportation of corn, it was proposed to 
make it free at all times, and the policy of this was justified by a 
simple quotation from Adam Smith : 


If steadiness of price shall be alone the result [he concluded] a 
most valuable object will be acquired, because it is not a high price 
which injures the poor man, but a price that fluctuates, for, as the wages 
of labour are regulated by the general average price of corn, in those years 
in which it is very high the wages of labour do not rise proportionally to 
the price, and the pressure of the advance in price falls entirely on 
the poor. But the most substantial benefit which the public will derive 
from a wise revision of the corn laws will be its independence of foreign 
countries ; for, if we can once establish an average production of corn 
sufficient for the average consumption of the people, whenever a harvest 
may fall short the deficiency can never be so great but that we shall be 
able in all probability to obviate the distress of scarcity by a suitable 
economy ; and, even if this resource were to fail, the quantity of corn 
which might be necessary to be imported would be so small as to be 
obtained with a certainty from some part of Europe or America. 


Parnell then moved for a committee of the whole house to consider 
the report. , 

From his speech it is clear that many interests were appealed 
to. The landowners were promised a monopoly and high prices, 
and though the price would ultimately come down, there would be 
no reduction of rents, for there would be diminished expense of 
raising corn. The farmers were assured that they had nothing to 
fear so long as the landlords were prosperous, while, if things were 
allowed to remain as they were, the ruin of the Jandlords was not 
far off. Those who dreaded dependence on other countries were 
‘shown that this was the only way to secure independence. The 
manufacturing classes, who thought high price of food the greatest 
of evils, were told that this was the true way to bring down prices 
‘without injuring the prosperity of their best customers, the agricul- 
tural classes. High prices, in fact, were dangled before one class 
and low prices before another; the coming disorganisation was to 
be averted ; fluctuations of price were to cease; and all at the ex- 
pense only of the natural enemy. So it is that, in the debates 
which followed, as single aspects of the proposals were dwelt on to 
the exclusion of others, the most contradictory arguments were used ; 
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strong passions were roused; and the country was completely 
befogged. 

Meanwhile it was clear that the proposals would meet with 
strenuous opposition. Lord Archibald Hamilton said that he would 
prefer partial dependence with low prices to absolute independence 
and bread at a high price; that every person conversant with the 
subject would oppose free exportation till prices were very high ; 
that the proposed changes would have the effect of rendering the 
high prices permanent, and would not benefit the agricultural 
interest, as the farmer’s rent would be raised at the expiry of his 
lease.’ Western, the typical champion of the landed classes, said 
that at the present very high price of corn many thousands could 
hardly purchase bread at all; by way of consolation the house 
was asked to tell them that they could never hope to have bread 
cheaper.* When the chancellor of the exchequer urged that the 
measure would ensure a greater steadiness of prices, and that people 
had for several years been suffering under a certain feverish 
apprehension of a scarcity which was almost as great a punishment 
as the highest prices could possibly be, Mr. Horner (the chairman of 
the late Bullion Committee, and known as ‘ the economist’) replied 
that he was astonished that the chancellor of the exchequer should 
lend his authority to such a project. We had actually free trade ; 
tillage had never increased so much, and prices had never been so 
regular. As to the alleged dependence on the foreigner, the late 
imports showed that, in spite of all the regulations of the enemy. 
whenever this country was in want of foreign grain it could get it. 
He was convinced that the free exportation of grain was merely 
thrown out by way of conciliation, and that the main object of the 
measure was to prevent importation except when prices rose to the 
enormous figures stated in the report.° 

The committee was formed on June 21, but later in the month 
Parnell announced that it was impossible to get a bill through 
during the session, and consideration was postponed. When the 
debates were resumed in May 1814, the whole circumstances 
of Europe were changed. In the beginning of the year the three 
armies of the allies had closed in on France, and on 31 March 
the allied sovereigns entered Paris with much ceremonial and amid 
the acclamations of the fickle crowd. On April 6 Napoleon abdi- 
cated, and on the 20th he left Fontainebleau for Elba. The end of 
the great struggle had come, though the American war still dragged 
on. The internal situation was no less changed. Scarcely had 
parliament risen in the previous year, when the harvest prospects 
began to tell on price, and by December, thanks to an ‘ unusually 
and universally productive harvest,’ wheat went down to 73s. 6d., 


* Hansard, xxvi. 661. § Ibid. p. (67. ® Ibid. p. 668. 





480 THE ANTECEDENTS OF July 


and the loaf to 113d. The war restraints had lapsed, but there is 
no mention of any increase in importation, and it must have 
become apparent to everyone that the bounty of God was likely to 
do more harm to the landed classes than foreign corn could do. 

To the impartial observer it must have appeared impossible 
to revive the proposals of the last year. During the continuance 
of a war, when people had long known nothing else than high 
prices, it might have been possible to persuade an unwilling 
country to put up with such prices for some time longer, if the 
public benefit was to be great and an ultimate fall assured. 
It was a very different thing to persuade men rejoicing in 
the peace and low prices to stop the importation of foreign corn, 
and in the event of coming average harvests, to go back to the dear 
loaf from which they had just escaped. Why suffer more hardship 
to secure just the same low prices as were offered ? Whose interest 
was it? And just as Parnell saw that the undivided support of the 
landed classes could now be counted on, so he must have seen that 
he would have to face the hostility of the rest of the country. The 
argument of ‘independence of the foreigner,’ too, seemed to lose 
its force when three of the great powers of Europe were our close 
allies, and the fourth had, with some appearance of relief, got rid 
of the chief troubler of the peace, and a new king, who had long 
enjoyed our hospitality, had taken his place. 

Parnell however did not flinch, and it is some proof that he 
believed in his main argument, that the country should be inde- 
pendent of foreign supply. It was impossible, of course, to think 
of holding by the select committee’s recommendation of 105s. 2d., 
but he adhered to the principle of protecting the home grower. In 
bringing forward a set of resolutions ‘essentially different from 
those proposed in the last year, in consequence of the alterations 
which have taken place in the price of grain,’ '’ he ‘ stood forward, 
boldly and fearlessly, to defend the report’ of the select committee.'' 
But it was now its ‘principle’ he defended. The committee, he 
said, had merely said that, if the house considered it right to adopt 
the principle of the Act of 1670, which had operated beneficially 
for the public, the same calculation as fixed the regulating price of 
that time at 53s. 4d., would fix it at 105s. 2d. now; but ‘no mem- 
ber of the committee intended to give an opinion on that matter.’ 
For himself, all he wanted was a ‘reasonable price ’—‘one that 
would secure to the consumer an efficient supply of grain, and afford 
such a proper remuneration to the grower as would prevent him 
from sustaining injury.’ He was willing to name 84s., 


and, if that was still found too high, he was ready to concur in whatever 
the house might consider proper. As he had always avowed himself the 


1° Hansard, xxvii. 524. " Ibid. p. 707. 
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friend to a free trade, he now wished to state the reasons which induced 
him, by placing certain restrictions on the importations of corn, to deviate 
from that principle. Ifthe corn and commodities of this country were 
on a level with those of the rest of Europe, he should then think it un- 
necessary to introduce an artificial system. But the price of corn in 
England had risen higher than in any other country in Europe, in 
consequence of the interruption of late years of our communication with 
the continent, and formed an exception to the general rule. 


The advocates of a free importation of corn rested their argu- 
ments on the authority of Adam Smith. ‘ But if that learned man 
could now give an opinion on the subject, it would be extremely 
different from that to be found in his works.’ He had said that 
corn, being a very bulky article as compared with manufactures, 
had a natural protection, as it was not likely to be imported in such 
quantities as to operate prejudicially to our growers. But corm 
could now be brought from Poland and other countries so cheaply 
that, notwithstanding the freight, it could be sold at a lower rate 
in our market than that produced by the English farmer. In 
Adam Smith’s time, besides, the proportion of foreign corn imported 
was only one five hundred and seventy first part of the whole 
consumption: now it was a twenty-fifth. ‘Buy in the cheapest 
market,’ again, was a good rule for nations as for individuals. 


If you buy an article from a foreign country which can be made and 
brought from that country cheaper than you can afford to make it 
{says Adam Smith], you will apply your capital to greater advantage if 
you employ it on some object of industry which you can make cheaper 
than foreign countries than if you entered into competition with them 
where they have great natural advantages over you. 


The reason and the defence of buying cheaper, then, was that 
this most contributed to the wealth of the country. But, in regard 
to corn, would free importation really do this in the present 
circumstances, when prices had been raised much beyond the level 


of the rest of Europe in consequence of the restricted intercourse ? 
Obviously, 


the immediate effect must be a still greater fall of price, a most injurious ex- 
tent of loss to all our farmers, a great diminution in the demand for agri- 
cultural industry, and consequently in the amount of our general wealth. 
True, this might be compensated so far by the advance in manufactures. 
But was it wise or politic to obtain a great increase of manufacturing 
wealth by an equal diminution of that depending on agriculture? Would 
any sound policy justify the general derangement of all that vast stock of 
labour, skill, and capital which is vested in agriculture for the uncertain 
result of adding, in some measure, to the general wealth of the country ? 


Adam Smith, again, had made three exceptions to his general 


rule: (1) when a commodity of our growth was essential to our 
VOL. XXIV.—NO. XCY. 
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security as a state—illustrated by his praise of the Navigation Act; 
(2) when an article of domestic produce had been made subject to 
internal taxation—in such a case it was fitting, he said, to impose 
an import duty equal in amount to our own tax; (3) when a 
particular trade had been for some time protected by restraints on 
importation—in such a case it would be very unjust and exceedingly 
ruinous suddenly to return to a free trade. Surely, by all these 
canons, the restraint which it was now proposed to impose on the 
importation of foreign corn was in every respect perfectly justifiable. 
That such a measure would increase the price, Parnell denied ; 
it would decrease it. But, even if it did, it need not increase the 
cost of production of manufactures; he had ‘ every reason to believe 
that the rate of wages did not vary with the price of corn, but with 
the demand for labour and the number of persons who offered 
themselves. When the price of corn was low, wages were frequently 
high, and vice versa.’ It was urged, he said finally, that ‘ we ought 
to import a great deal of corn to enable us to export large quantities 
of manufactures’; but the house ought to consider what goods were 
exported to the Poles and other foreigners, and what were consumed 
in Ireland. 
So far as Ireland had supplied this country with corn, she took manu- 
factures in return, but this could not be said of foreign states. Surely it 
was not asking too much of this country to purchase corn from Ireland in 
preference to Poland. 


The speech, it will be seen, was remarkably clever. The 
resolution approving of the free exportation of grain at any price, 
without bounty, was carried without much opposition. As regards 
importation, in conformity with Parnell’s avowed principle of 
fixing the regulating price at a figure which would not interfere 
with the existing price of grain or bread, the ministry proposed 
84s. as the limit of the high duty. 

Huskisson moved an amendment in a speech which was nearly 
as plausible as Parnell’s.'!? His two objects, he said, were indepen- 
dence of the foreigner and steady prices. Fluctuation of price 
was as great an evil as high prices, for the agricultural labourer— 
the largest class—was nearer the subsistence level than any other, 
and his wages could not rise with fluctuating prices; hence the 
increase of poor rates. If his proposal did raise the price to a 
trifling extent, he would prove that it was under the average of the 
past fluctuating prices. As regards the importations of foreign 
grain, 60,000,000/. had been sent abrcad. True; an equal amount 
of manufactures had been exported, but would the 60,000,000/. not 
have been better spent in improvements in agriculture, when the 
agriculturists would have given the manufacturers the same extent 


12 Hansard, xxvii. 722. 





1909 THE CORN LAW OF 1815 483 


of market as they got abroad—the 3,000,000/. imported from Ireland 
demonstrating the same thing. As it was, thanks to the restrictions 
of the war, the country was now very nearly independent. But 
what was to happen if imports came in and prices went down? 
Already the low price was forcing the farmer to dismiss his 
labourers, as he was not capable of continuing his improvements— 
a double evil, for the poor rates increased and the poor rate charges 
told more heavily on the farmer. Personally he was in favour of the 
propositions before the house, but he thought they proceeded rather 
too much on the principle of giving the monopoly of the English 
market to the English corn grower. His amendment, then, was 
to retain the present price of 63s. as the limit of the high duty, 
but, above that, to introduce a sliding scale, instead of throwing the 
ports open; reducing the duty above 63s. by one shilling for every 
rise of a shilling in the price of wheat till, at 86s. and above, the 
duty would be only a shilling. As regards the colonies, he would 
propose more favourable terms for them than under Parnell’s 
proposal, namely, half the duty on foreign corn. Parnell accepted 
this amendment ‘for the sake of unanimity,’ * and Canning con- 
sented to the graduated scale as the least objectionable measure, as 
doing least ; for he had ‘considerable doubts whether it was necessary 
or proper to do anything more’ than allow the free exportation of 
corn.’ 

The debates were animated and protracted. The resolutions 
were attacked and defended from all sides, and with the most 
contradictory arguments. Some asserted that the interests of 
landlord and consumer were one ; others that it was all a conspiracy 
of the landed classes against the consumer and against the industrial 
classes, whose growing manufactures it would ruin by raising cost 
and hindering exports. Some said the measure was meant to 
raise price and could not fail to do so; others, as positively, 
that it was meant to lower price and would or would not do 
so. Some few, like Huskisson, argued that steadiness of price 
was more necessary than anything else; one that, if prices did 
rise, ‘they would have the satisfaction of knowing that the high 
prices were given to their own subjects and not to foreigners.’ 
Most, it must be admitted, paid deference to the doctrines of 
political economy, but no one seemed quite sure what they were 
in the circumstances, and Adam Smith was constantly appealed 
to by both sides. Few matters, as Parnell said, had ever re- 
ceived so much discussion. But as the session went on, so many 
demands were made for more information and for more time to 
consider, and the opposition of the country grew so clamorous, 
that, in the end, the chancellor of the exchequer bowed to the 
storm, and announced that, in consideration of the number of 

'S Hansard, xxvii. 725. | Ibid. p. 955. 
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petitions which had been presented against the proposed alterations, 
he would move to refer those petitions to the consideration of a 
select committee.'° So ended the debates for the year. Parnell 
succeeded in what may be presumed to have been his original aim : 
a bill to permit the exportation of corn, grain, meal, malt, and 
flour from any part of the United Kingdom, without payment of 
duty or receiving of bounty, was passed without much opposition. 
If one counts up the number of petitions which the committee 
were set to examine, it will be seen that they had rather more than 
a holiday task. For the early part of the year the journals of the 
house of commons record about 130 petitions ‘ respecting the corn 
laws,’ and over 170 ‘against the bill.’ These petitions, of course, 
came largely from the manufacturing districts; scarcely a large 
town in the kingdom but sent up its prayer—Scotland being amply 
represented—and some were very strongly worded. The Newcastle 
petition, e.g., spoke of ‘ the unhallowed efforts of those who would, 


in pressing the bill, deprive the country of the blessings of Divine 
Providence, by raising the price of corn, and scattering distress and 
devastation among the manufacturers and mechanics. 


On the other hand, there were some twenty-five petitions for 
amending the corn laws, almost entirely from landowners, noble- 
men, and gentlemen. In them the farmer scarcely appears, and 
only one (Newcastle) includes manufacturers. As Canning said, on 
presenting a petition from Leeds with 22,000 signatures, it was 
impossible not to feel that, unless some urgent necessity called for 
the adoption of the proposed measures, it would be the height of 
impolicy to urge them at present. But the committee evidently 
had made up their minds. They say not a single word about the 
petitions they were appointed to consider. Instead, they review 
the recent extensions and improvements of agriculture, and the loss 
which would follow if, for want of sufficient encouragement to 
continue them, those improvements should be abandoned in their 
present unfinished state ; they discuss the ‘ present expense of cultiva- 
tion, including the rent,’ and end by naming 80s. as ‘ the lowest price 
which would afford to the British grower an adequate remunera- 
tion.’ '* 

In February 1815 the subject came up again. The average 
price of wheat for January had been 60s. 8d., and the loaf 114d. 
As yet there had been no reduction in taxation. During the latter 
months of 1814 there were large imports of grain—upwards of 
300,000 quarters of wheat had come from France in four months. 
The best grain was selling at a price that would have been a 

1° Hansard, xxvii. 1084. 


16 Petitions relating to the corn laws, 1813-14; No. 339: House of Commons 
Collection, iii. 195-342. 
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losing one even were the land rent-free, and ordinary qualities were 
unsaleable ; thousands of farmers who, a year ago, were living in 
prosperity were utterly unable to raise money merely for their 
taxes, and tens of thousands to discharge them were forced to sell 
their produce at half its prime cost, and wide wasting ruin was 
extending over the farming world in every direction.” ‘1 doubt,’ 
said Malthus in the beginning of 1815, 


whether in the most extensive mercantile distress that ever took place in 
this country there was ever one fourth of the property or one tenth of the 
number of individuals concerned, when compared with the effects of the 
present rapid fall of raw produce combined with the very scanty crop of 
last year. . . . There never perhaps was known a year more injurious to 
the interests of agriculture.'® 


Whatever the original intentions of those who had initiated the 
movement, it was quite clear that the landed interests would unite 
in demanding protection, and that the evident distress of the 
farmers, and with them the agricultural labourers, would secure 
general sympathy with the feeling that ‘something must be done 
for agriculture.’ And now the measure got the powerful support 
of being introduced by the Government. 

In February, then, the corn laws were given preference to the 
finance measures on the ground of ‘urgency,’ and, on the seven- 
teenth of that month, Robinson, the Vice-President of the Board 
of Trade, introduced the subject."° The matter, he said, presented 
a choice of difficulties ; ‘there was, in fact, a certain evil to be 
apprehended either from adapting or rejecting the principles he 
was about to submit.’ Happily, the former misrepresentations as 
to motive were done away with. It was not now supposed that the 
object sought was 


the mean and base and paltry one of getting, for a particular class of 
society, a certain profit at the expense of the rest. For my own part, 
I declare to God, if I thought this was the motive which actuated any 
individ.al who supported the alteration, and, above all, if I conceived that 
such would be the effect of the measure, no consideration on earth would 
tempt ‘ne to bring it forward. 


They had not now to go back to first principles and decide 
whether there was to be restriction or not—that ‘ had been acted 
on for a long period, and we could not depart from it without 
encountering a frightful revulsion which it would be dreadful to 
combat.’ The fact was that during the last twenty years there 


William Spence, The Objections against the Corn Bill refuted, and the Neces- 
sity of the Measure to the vital Interests of every Class of the Community demonstrated, 
p. 2, 1815. 

8 The Grounds of an Opinion on the Policy of restricting the Importation of 
foreign Corn, p. 7. 

” Hansard, xxix. 798. 
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had been an extraordinary increase in the agriculture of the 
kingdom, and, thanks to increase of population and demand, much 
of the supply had been raised from ‘ that species of land which 
could not be cultivated without very considerable expense.’ This 
was the situation in which they must always remain, 


unless they had, what he thought they never could have (and on that 
impossibility he founded the present measure), an unlimited supply of 
foreign corn to make up for those deficiencies which, if the poorer lands 
were thrown out of cultivation, must certainly be created. 


In such a state of things our own produce would be diminished, 
and, in event of a scarcity both at home and abroad, we should 
have to contend with a double deficiency. Again, there might be 
a war, or foreign countries, jealous of us, might impose heavy 
export duties. At the moment, indeed, the export of corn from 
France was prohibited when the price reached 49s. 


Therefore he was of opinion, on the whole, not only that our security 
would be greater, but even that the price of corn might in the end be 
cheaper by home cultivation, than by depending on foreign countries. 


As to the extent to which protection should be given, they must 
be careful not to fix the import price too high, for he admitted that 
the necessary effect might be to put up home prices to that figure, 
although, he believed, ‘ the ultimate result would not be so.’ His 
proposal was that importation, alike of corn, meal, and flour, should 
be prohibited altogether till the price of wheat rose to 80s., other 
grain in the same proportion as at present. Above that figure, 
grain might be imported perfectly free without the payment of any 
duty whatever. In the case of the North American colonies 
however the regulating home price would be 67s., being in the same 
ratio of preference as at present. He then moved a set of nine 
resolutions on which the future corn law was to be based, and, 
after prolonged debates, the resolutions were carried. 

On 1 March the bill ‘to amend the laws now in force for 
regulating the importation of corn’ was read for the first time. 
On the 2nd, the petitions against the change began again, and for 
three weeks it rained petitions. They came from every part of 
the country. Bristol sent one with 40,000 signatures representing, 
it was said, ‘the undivided sense of the people of that city.’ 
Coventry followed with 9000—‘ nearly the whole population’ ; 
Carlisle with 6000—‘ practically the whole grown population.’ 
The Leeds petition bore 24,000 names; the Liverpool, 48,000; one 
signed by ‘the merchants, bankers,:and traders of London’ got 
40,000 signatures on a single Saturday ; while Burdett presented 
over 42,000 names from the inhabitants of Westminster. In one 
day ten petitions were presented from different parts of Lanca- 
shire, including one from Manchester—which was ordered to be 
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read to the house—with 54,000 signatures, stigmatising the bill 
as ‘the most unadvised and injudicious measure ever brought 
forward.’ ‘The people,’ said Sir Robert Peel, 

were not to be cajoled by such arguments as that the Bill would give them 
cheap bread: they knew better, they knew the thing was impossible. 

It was, said Earl Grey, 

the greatest number of petitions that had ever perhaps been known in 
the history of parliament .. . the petitioners uniformly stating that the 
measure would have the effect of preventing a cheap supply of food to the 
labouring classes.?° 


In these petitions, one again remarks the silence of the farmers. 
They took no interest in the matter, said Grenville. Not a single 
tenant of his had expressed any interest in the subject, said the 
Earl of Carlisle. To talk of the labourer being interested in the 
bill, said Baring, was ‘ altogether ridiculous; whether wheat was 
120s. or 80s. the labourer could only expect dry bread in the one 
case and dry bread in the other.’ In spite of it all—in spite of 
serious rioting round Westminster, when Robinson’s house, among 
others, was sacked and the military fired on the mob, and in face 
of the strong protest in parliament against the precipitancy—the 
second reading was taken on the 3rd, when the bill was carried by 
218 to 56; and the third reading on the 10th. Carried to the Lords 
on the 13th, it passed on the 20th. 

The character of the debates in 1815 as compared with 1814 
was as different as the result. They were, on the whole, conducted 
with good temper and moderation, and both sides owned the 
candour and fairness of their opponents. Although class was still 
set against class, the reproaches of class interest, so prominent 
formerly, were, to a great extent, absent, and it was increasingly 
evident that there was conscientious conviction on both sides. 
The finest speeches against the Bill, in fact, came from the House 
of Lords, those of Grey, Stanhope, and particularly Grenville, 
being both masterly and dignified. The chief cause of the 
change, and of the great majorities for the bill, is a little obscure. 
Great play was made with the argument that the heavy war 
taxation was still pressing upon agriculture, the assumption con- 
stantly made being that foreign countries did not suffer from 
taxation, and from that cause alone could undersell us. Lord 
Binning, ¢.g., calculated that the taxes weighing on the French 
agriculturist were not more than one pound per head against five 
pounds on our people. Only once was the contradictory statement 
made that the contribution foncitre, paid by the French farmer, 

*° Hansard, xxx.127. ‘ The alteration proposes avowedly to protect one order of the 
state at the expense of every other; it does not hesitate to sacrifice our manufactures 


and our commerce to the good of our agriculture’: Remarks on the Commercial 
policy of Great Britain, principally in its relation to the Corn Trade, 1815. 
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amounting to a quarter of the produce, was more than all the taxes 
which fell on the English agriculturist. Another argument much 
used was that the bill asked only for the extension to agriculture 
of the protection so liberally given to manufactures.”’ But even 
the strongest speeches against the bill were qualified by the 
expression that something must be done for agriculture. During 
the time of the high prices, every patch of land capable of bearing 
a crop had been put to grow corn—even the old pastures were 
torn up and sown down. Rents rose, not so much from pressure 
of the landlords, as from the offers made by competing tenants. In 


the general prosperity, the farmers forsook their old habits of life. 
‘Formerly,’ said Baring, 


a farmer thought it a high luxury if he was able to enjoy his ale; but now 
on entering their houses, you were not only treated with a bottle of port, 
but sometimes even with Madeira. The sons of these wealthy agricul- 
turists were all fine gentlemen; instead of following the plough, they 
were following the hounds, and the daughters, instead of milking the cows, 
were using cosmetics to their hands, that they might look delicate while 
strumming on the harpsichord. 


Then came the crash of suddenly falling prices, while expenses ran 
on and rents were not lowered. The farmer, no longer obtaining 
easy credit from the corn factor, was obliged to carry his grain to 
market and sell it for what ready money it would fetch. From 
every quarter the market was glutted with corn. ‘It would be 
better to set Boney up again,’ groaned the farmer. And with the 
fall of the farmer went that of the labourers; the cry of want of 
employment was heard everywhere ; the parish purse was called 
on to keep them in life, and the pressure of the poor rates became 


2! The only reasoned answer to this that I have noticed was by Lord Grenville. 
If the protection of the laws begun about three centuries ago, he said, ‘ by the entire 
prohibition of some articles of commerce and by the imposition of prohibitory duties 
on others were considered at the present moment, it would be found that they were 
almost null.’ The abrogation of some of these probibitions, in fact, would much 
benefit the British manufacturer. ‘A great mass of the manufacturers were so far 
from wishing for the protection of the legislature against foreign competition, that it 
was well known that these manufacturers were able to undersell their competitors in 
foreign markets.’ He quoted a resolution, framed at a meeting of Gloucester woollen 
manufacturers, containing the suggestive sentence: ‘This principle of exclusion has 
recently been adduced as a matter of reproach to the commercial interest and of 
imitation to the landed: but a principle so completely exploded and abandoned by 
the one is hardly worth the adoption of the other, as the most enlightened and 
strenuous advocates for the freedom of trade are to be found amongst the commercial 
members of the community.’ (Hansard, xxx. 191.) Another member argued with 
some force: ‘ the landlords now came forward and claimed from the house and from 
the country a compensation for the capital which they had invested in the improve- 
ment of their own estates. Surely, by the same rule, the manufacturers had an 
equal right to come to the house and ask a compensation for the capital they had 
expended in enlarging their several manufactories, in obtaining new machinery, and 
in the purchase of raw materials, which, during many years of the late war, bad lain 
by them a mere drug and a dead weight.’ (Hansard, xxix. 1054 ) 
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intolerable. So it came that even Baring and Horner, the most 
uncompromising opponents of the bill, said that, if some measure 
of a temporary nature were proposed, they would not feel free to 
oppose it. 

There was still strong divergence of opinion as to the probable 
result of extended protection ; still strong assertion from one side 
that it would raise price, from the other, that it would reduce it— 
only one member was fair enough to say that the object was not to 
make the price of corn extremely low, but to prevent it at any 
future time from becoming extremely high. Some knowledge of 
economic science was evidenced—particularly by Baring, Philips, 
and Grenville—and Malthus was abundantly quoted. Lauderdale 
however, whose standing as an economist was admitted, was 
consistently on the other side. What seems now a little remarkable 
was the pretty general acceptance of the idea of free trade. The 
‘ general principle’ that the legislature ought not to interfere but 
allow things to find their own level was often enunciated, though 
generally qualified by the condition that this system should be 
adopted by all the considerable nations of the world. Steadiness of 
price was now emphasised as much more necessary than high price, 
the contention being that a year of extraordinary cheapness must 
necessarily be followed by one of dearness, unless measures were 
adopted to ensure a regular domestic supply.” 

One thing seems certain: that the country, apart from the land- 
owning class, was dead against the bill. As one speaker said, 
never had the wishes of the people been so strongly, so generally, 
and so unequivocally expressed. This, indeed, was scarcely denied, 
the only answers attempted being that the petitioners—the ‘ lower 
orders’ as they were abundantly called—did not understand what 
they were signing, or what was good for them. ‘ The people might 
as well petition for the abolition of their liberties as for the aband- 
onment of the measure,’ said Western. What strikes one most, 
especially in the debates of 1813 and 1814, is the almost entire 
ignoring of the tendency of land produce to Diminishing Returns 
and of the Law of Rent. The explanation is simple. Although 
both of these now familiar laws were implicit in Malthus’s writings 
since 1803, they were not enunciated till the pamphlets of West, 
Malthus, and Ricardo, and these appeared almost simultaneously 
only at the end of January 1815. 

Witimm Smarr. 
2 «Tt is a steady price that is to be wished for, not merely a low price; and that 


regular price can only be obtained by our growing more corn than we can consume, and 
encouraging the export of the surplus’: A Letter on the Corn Laws, by Lord Sheffield, 
p. 9, 1815. 

*3 If the measure, presented with ‘ such indecorous precipitation,’ were persisted 
in, it would be ‘against the universal remonstrances of the public,’ said An Address 
to the Public, by ‘ Civis,’ 1815. 





Notes and Documents 


London and the Commune. 


In one of the supplementary studies appended to his translation of 
Stubbs’s Constitutional History,' M. Petit-Dutaillis has published 
@ criticism of a note of mine on London and the Commune which 
appeared in this Review, xix. 702-706. The suggestion which I 
there made was that we might perhaps be justified in interpreting 
the reference to London in c. 12 of Magna Carta in the light of the 
recognition of a commune of London by John in 1191 recorded by 
the chroniclers and of a claim advanced by the Londoners in 1255 
that they were not subject to tallage but paid the aid only.’ If so, 
c. 12 would mean that London was recognised as occupying the 
position of a crown vassal—that is, the position of the full French 
commune. M. Petit-Dutaillis’ argument against my suggestion 
is founded on the generally vague and untechnical use of terms in 
the feudal age. On this point, 1 quite agree with my critic. A 
tallage proper is called a tallage, an aid, a donum, or an assize. 
An aid proper is not so often called by another name in the docu- 
ments, still it is occasionally referred to as a scutage, or a donum, 
and by the chroniclers is even called a tallage.* So general is this 
indefiniteness of usage that I doubt if we are justified in assuming 
a technical meaning for any such term unless we can show from the 
context or from the facts of the case that it is so used. But in 
studying feudal documents it is important to bear in mind that 
though the men of that age often used their terms untechnically, 
they did not confuse their facts. When they were calling a tallage 
proper an aid, they knew the difference between the two things, 
and distinguished them sharply, or used their language technically, 
if the need arose.* In the present case opinion must, I think, be 

' Paris, 1907, pp. 846-860; in the English translation of these Studies by Mr. W. E. 
Rhodes (1908), pp. 91-106. References are here given to the translation. 

? In a record printed in Madox, Exchequer, i. 712, n.a [p. 491, ed. 1711). 

* Dominus Henricus rex Angliae accepit tallagium per Angliam, tam a comitibus 
quam a baronibus, militibus, viris religiosis civibus et burgensibus : Ann. Monast. i. 97. 
This aid of 1235 to marry the king’s sister is called in the king’s writ both an auxilium 
and a scutage, Stubbs, Sel. Chart. 364; and by Matthew Paris a carucage, iii. 327, 
and a scutage, iv. 186. An aid is called a tallage in Bracton’s Note Book, case 895. 


‘ Villata de Wicumba debet xx / et viii d de taillagio. Sed consideratum est per 
iusticiarium et barones, quod manerium illud non debet tailliari, quia inde facit Alanus 
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determined by the question whether auwrilium in c. 12 and in the 
document of 1255 is used technically or not. My contention is that 
in 1255 at least that is what was intended, and that this fact lends 
support to such an interpretation of ¢. 12. 

M. Petit-Dutaillis supposes that I overlooked the following passage 
in the Dialogus de Scaccario in which he believes the word auxilium, 
in the case of the second alternative, to be used in the same sense 
as by the Londoners in 1254. The passage is :° 


Noveris itaque quod plurimum interest si donum, vel auxilium, civitatis 
per singula capita commorantium in ea a iustitiis constituatur, vel si 
cives summam aliquam, que principe digna videatur, iustitiariis offerant 
et ab eis suscipiatur. Dispar enim in hiis duobus modus est cohercionis. 
Si enim per singulos a iudicibus constitutum est donum et quilibet eorum 
solvendo non fuerit, lex predicta de civibus non solventibus servatur, ut 
scilicet domibus et redditibus usque ad solutionem privetur. At si dictum 
est a civibus ‘ Dabimus regi mille’ et hec summa digna suscipi judicetur, 
ut statutis terminis eadem exurgat, ipsi provideant. 


I will confess that the support which this passage gives to my 
interpretation of the document of 1255 seemed to me so obvious 
that I did not think it necessary to point it out. But I will now 
analyse the passage with care. The author of the Dialogus calls 
the payment of which he is speaking donum or auxilium civitatis. 
In regard to it he describes two processes which are alternatives of 
one another. In the first, the so-called auxiliwm is clearly assessed 
per capita upon the inhabitants of the town by the king's justices. 
It needs no argument to show, nor do I think anyone would doubt, 
that this is the tallage proper as opposed to the awxilium proper : 
that is, to the voluntary aid of the feudally freeman. The question 
concerns the other alternative, does it make a difference in the 
nature of the tax? Now it is plain from the passage quoted, and 
from the tenor of the whole chapter in which it occurs, that the 
author is mainly interested here in methods of distraint for non- 
payment. He says that the method of distraint is different according 
as one or the other alternative is used in what he calls alike in both 
cases the auxiliwm civitatis. He describes the alternatives merely 
to make clear the methods of distraint ; he is not concerned at all 
to explain their effect on the nature of the tax. We are compelled 
therefore to reach our own conclusions on that subject by in- 
Basset servitium militare, sicut continetur in carta ipsius: Pipe Roll 1 John, Madox, 
i. 745, n b. [p. 513, ed. 1711}. See the claim of the Banaster Welshmen, Shirley 
Royal Letters, i. 349. Bracton’s Note Baok, case 1005, distinguishes the two, though 
both are called auxilium. The distinction in the matter of consent is clearly drawn 
in the two writs in favour of Richard of Cornwall, dated 29 October 1259, Rymer, i. 391. 
Bracton has naturally little to say of tallage, but he marks it off sharply from the aid; 
cf. ff. 26 and 36 b. (ed. Twiss, i. pp. 206 and 286-288) The prelates distinguished 
clearly enough between a scutage and an aid in 1229, Madox, i. 607 n z. [p. 422, 


ed. 1711]. See also ibid. i. 673 [p. 467, ed. 1711). 
® Dialogus, ii. 13, ed. Hughes, Crump, and Johnson, p. 145. 
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ference. The second alternative is that the citizens offer the jus- 
tices a lump sum and, if the offer seems to them worthy of the 
prince, i.e. sufficient for the occasion, they accept it and the citizens 
themselves become responsible for the payment at the appointed 
terms. What is it that the citzens buy by their offer? What 
change do they make by it in the process of the first alternative ? 
It seems to me clear that they buy off the assessment per capita 
with the resulting method of distraint, and thatonly. Itis not the 
arbitrary fixing of the tax. They do not determine the sum to be 
paid. If the offer does not seem to the justices large enough, the 
citizens must raise it until the sum is judged to be a fair equivalent 
for what would be obtained from an assessment per capita. But it 
may be said that the payment of the citizens in this second case is 
voluntary, and that I understand to be the interpretation on which 
M. Petit-Dutaillis bases his reasoning. Something is voluntary 
certainly, but is it the fact of payment? If the citizens refuse 
to pay a lump sum, will the king receive nothing, as would be the 
case in the auxilium proper? Certainly not. In that case recourse 
is had to the first alternative and the assessment is made per capita, 
as in the passages quoted below from the document of 1255. All 
that is left to the decision of the citizens is whether they will 
buy off the assessment per capita or not. In technical terms this 
is the process of the ‘fine.’ The citizens ‘fine with the king’ for 
the privilege of making their own assessment. The subject could 
fine with the king for an alleviation in the process or incidence of 
practically any right or privilege of the king, but such a fine made 
no change in the character of the king’s right or of the subject’s 
obligation.® 


Now in the document of 1255, the alternatives which the king 


6 Thus: Mandatum est assessoribus tallagii in comitatu Oxoniae, quod si burgenses 
Oxoniae, qui offerunt eis ad opus regis C m pro tallagio villae suae, dare voluerint C J 
pro tallagio burgi et suburbii Oxoniae inde sint contenti pro tallagio illo : Fine Roll 18 
Henry III, Madox, Hachequer, i. 743, n. p. [p. 511, ed. 1711]. Homines Wintonae r ¢ 
de cece m de fine suo quem fecerunt pro dece m, quas S. de Turneham talliaverat super 
eos: Pipe Roll 4 John, ibid. n.m. The following shows what it is that the burgesses 
purchase, and what the word auxilium means: Homines de Hornecastra rc de xxix 
let xiii s et iiii d de auxilio eiusdem villae, quod ipsi assederunt inter se concessu 
iusticiarum aliter quam iusticiae: Pipe Roll 14 Henry II, Madox, i. 585 n w. [p. 
407,ed. 1711]; see alson. w. The difference in the process of distraint is illustrated 
by the quotation ibid. i. 740, n. d. [p. 509, ed. 1711}. The phrase ‘offerunt pro tallagio’ 
is strictly correct. In full it would read ‘ offerunt finem pro tallagio.’ It does not 
mean that a tax different in principle, but that a fine is offered for the tallage. In the 
document of 1255, it was because the citizens of London recognised themselves as 
tallageable that they gave the king 3000 marks for the tallage. Instead of ‘ pro 
tallagio illo’ as above we have in some documents, as in one of those quoted in 1255, ‘ pro 
tallagio ea’ or ‘ hac vice’ which means that no precedent was established and no 
change made in rights or obligations. The evidence is so conclusive that it is impos- 
sible to consider the passage in the Dialogus as referring in either of the alternatives 
described to any form of taxation but the tallage. 
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offers the Londoners are the alternatives of the Dialogus. This is 
the passage : ‘ 


Et tune rex de consilio suo misit Philippum Lovell thesaurarium 
suum, Henricum de Bathonia, Petrum de Rivalle, Rogerum de Thurkelby, 
et Edwardum de Westminstre, apud Sanctum Martinum ad recipiendum 
finem trium millium marcarum pro tallagio, si intrare vellent sicut eis 


prius dictum fuit; et si nollent, tunc assiderent tallagium illud in 
civitate per capita. 


These are clearly the alternatives described in the Dialogus and 
they do not affect the kind of tax, but the method of assessment. 
But this is not what the Londoners desire. They wish a different 
kind of tax; they do not recognise either alternative as their 
auxilium, and on their right to pay this they stand. 


Et cum praedicti cives noluissent intrare finem praedictarum trium 
millium marcarum, praedicti thesaurarius et alii voluerunt assidere illud 
tallagium per capita, et quod quilibet iuraret catalla alterius. Et cum 
ipsi noluissent facere sacramentum, nec etiam dicere in fide qua regi 
tenebantur de catallis singulorum, dicti thesaurarius et alii inde reces- 
serunt infecto negotio illo. Postea venerunt praeditti cives coram rege 
apud Westmonasterium die Dominica proxima post Purificationem B. 
Mariae Virginis anno praedicto et coram consilio suo... Et cum 
contencio esset, utrum hoc dici deberet tallagium vel auxilium, rex 
scrutari fecit rotulos suos, utrum ipsi aliquid dederunt regi vel ante- 
cessoribus suis nomine tallagii. 


That they are drawing the technical distinction here seems to me 
to admit of no question. M. Petit-Dutaillis says it is because they 
wished to fix the amount of ‘their tax themselves. Of that I have 
no doubt; but that is the technical auzilium, not the auzxilium 
civitatis of the Dialogus. The Londoners join issue squarely 
between both the alternatives of the Dialogus on one side, and the 
auxilium to which they lay claim on the other. This is also clear 
in the result of the case, which seems almost ike a lawsuit. The 
records are searched. Four cases are produced. In two of these 
the Londoners talliati fuerunt ; in two dederunt pro tallagio :* the 


7 Madox, i. 712, n. a. It will be noticed that what the king offers is called a fine. 
I believe the language of this document throughout to be strictly and carefully 
technical. 

§ That is, dederunt finem pro tallagio. That this is the proper reading in that 
one of the four cases taken from 26 Henry III iscertain. Under the date of 12 March 
of that year a mandate was issued to ‘the barons of London to deliver out of the 1000/. 
whereby they made fine with the king for the last tallage, 200m. to P. bishop of Here- 
ford, going as the king’s envoy beyond seas, for his expenses. And the king sends to 
them his writ of computate for the said sum to the barons of the Exchequer’: Cal. 
of Pat. Rolls, 1242, p. 275. Later in the same year the following record was entered 
on the Pipe roll: ‘Cives Londoniae reddunt compotum de 1000/. pro taillagio hac 
vice sicut continetur in originalixxv. In thesauro decelxvi./,im. Et Petro Hereford’ 
Episcopo ad expensas suas ad partes transmarinas ducentas marcas per breve regis. 
Et quieti sunt. 26 Henry III, Lond. et Midd., Tit. Nova Oblata.’ For this quotation 
I am indebted to Mr. S. K. Mitchell of Yale. In view of this documentary evidence 
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alternatives of the Dialoyus again, and those of the king. In view 
of these four cases, not of the first two alone, the Londoners 
abandon their claim and acknowledge themselves tallageable. 

M. Petit-Dutaillis says that the object of the Londoners was to 
get rid of the liability to arbitrary taxation fixed by the king, 
and to be able to determine the amount of their payments them- 
selves. That this was their programme, both in 1215 and in 1255, is 
exactly what I assert. But here arises the question of law. Iknow 
of no such right of the taxpayer recognised anywhere in the feudal 
law except the technical aid of the feudally free man, and that 
was not an altogether perfect right. Nor do I know of any 
way by which the town ever reached that position, except as it 
became a commune, or, falling short of that, made some special 
arrangement with its lord covering this point. Unquestionably, 
as a matter of competence, the king could have granted to London 
an exemption from tallage and the right to grant its own aids, 
without making it a full commune, or indeed without granting it 
any further rights.'° But, however far such an alternative may be 
carried, it has no application, so far as we now know, to anything in 
the London case. The only incident to which we can refer their 


the account in Matthew Paris, iv. 242, which seems to describe a tallage assessed per 
capita in 1243, cannot be considered to refer to this tallage. Nor have I found 
evidence of any tallage levied in 1243. The statement of Paris must be considered, 
I think, rhetorical, indicating his general feeling about the king's exactions. 

® If the document of nine articles discovered by Miss Bateson (ante, xvii. 726) is, as 
she conjectures may be the case, a statement of what the Londoners would like, 
perhaps a petition to the king before the charter of 9 May 1215, their programme is 
sufficiently clear. C. 3 of that document reads: ‘De omnibus taillagiis delendis 
nisi per communem assensum regni et civitatis.’ They failed to get this from John 
however. The charter of 9 May represents the farthest that he was willing to go 
even in bidding for their support. M. Petit-Dutaillis is wrong in saying that 
c. 12 of Magna Carta is in my opinion a restoration of the commune by John ‘when 
he had need of the support of the inhabitants.’ On the contrary, my suggestion was 
that the charter of 9 May represents John’s bid for support, but that c. 12 was the 
programme of the city forced upon the king with the help of the barons. See the 
last paragraph of my article, l.c., p. 706. M. Petit-Dutaillis asserts, p. 105, 
that the burgesses show no desire for the recognition of the commune. ‘They asked 
for nothing of the sort in the nine articles, or in the petition of the barons.’ I am not 
sure that they did, but if either c.3 of the nine articles or c. 32 of the Articuli 
Baronum were thrown into strictly legal statement we should have what is said in 
c. 12. In ec. 7 of the nine articles, which reads, ‘De maiore habendo de anno in 
annum, per folkesmot, et quod primum iuret,’ the last clause should be noticed along 
with my suggestion, J.c. 704, in regard to the oath provided for in the charter of 
9 May. The interest shown in what the mayor was to swear certainly points to an 
oath of some not usual kind and may possibly indicate the mayor’s oath for the 
commune. 

© In the charter granted by Henry to Rouen in 1150, which was probably a confir- 
mation of a grant of his father Geoffrey in 1144, c. 13 reads: ‘ Quod nec tailliam faciam 
super eos nec res eorum capiam, nisi sua bona voluntate prestare voluerint michi.’ 
Giry, Etablissements de Rouen, ii. 58 ; cf. Round, Calendar of Documents preserved in 
France, p. 33. As to the date of this charter, and the fact that it does not establish a 
commune, see Giry, i. 25-26. 
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claim of 1255 for any historical justification is the apparent 
recognition by John in 1191 combined with c. 12 of Magna Carta. 
If they had any other ground on which to base their claim to pay 
aids only, and of their own fixing, the evidence of it has not come 
down to us.'' That the Londoners in 1255 had in mind 
¢. 12 of Magna Carta, or that they intended to claim a technical 
commune in 1215, I do not affirm; but I think that the two 
instances should be considered together, and in connexion with 
the incident of 1191. That c. 12 was omitted from the reissues 
of Magna Carta and is not referred to in 1255, I do not admit to 
be a matter of importance.'? But it seems strange that the 
Londoners should allow so long a time as the forty years between 
1215 and 1255 to go by, during which they submit to so many 
tallages, only to raise the point after a whole generation has 
elapsed.'* If we could show a peculiar opportunity in 1255 which 
did not exist at an earlier date, the difficulty might be reduced. 


GrEoRGE Burton ADAMS. 


"' [understand M. Petit Dutaillis to mean, pp. 103-104, that the towns were subject 
sometimes to aids freely granted by themselves and at other timesto tallages. If language 
is used at all strictly, I do not think this can be correct. They were no doubt constantly 
paying fines and tallages, in the strict sense of these words, but is there any instance 
in which they were calledion for an aid which was ‘in theory a gift made to the king?’ 
The auzxilia of the towns ad jiliam regis maritandam and ad regis redemptionem 
which appear in the Pipe Rolls are really tallages, on the well-known principle that 
when a feudal aid or scutage is received from the military tenants a tallageis taken 
from the demesnes. See Madox, i. 634. n. qg. [p. 441, ed. 1711), extracts from the Pipe 
Roll of 33 Henry II, which are also interesting because of the clearness with which 
they show that donwm and tallagium were interchangeable terms. If c. 12 of Magna 
Carta means what it says, and if London were in fact put into the position it 
describes, then, whether its previous payments are to be called aids or tallages, it 
would be put, so far forth, into the position of a crown vassal, for its free grants to the 
crown, if it had made any that were not fines, had surely not been made per commune 
consilium. The statement in p. 103 n. 1, that the Londoners ‘ had just paid in the year 
1214-1215 a tallage of 2000 marks’ is not quite accurate. The tallage had been laid 
in that year (talliati fuerunt), but the Pipe Roll of 6 Henry III shows that it was not 
paid until some years later. (Quoted in Madox, i. 388. n. f. [p. 267, ed. 1711).) 

‘2 The legal case as a whole was naturally not entered in the Memoranda roll from 
which Madox quotes, but only such parts of it as might be thought necessary for 
reference. The continued remembrance of the omitted clauses of Magna Carta is too 
large a subject to be entered upon here, but evidence of it is certainly not lacking. 

‘8 Tf we can trust Matthew Paris, the interval is not quite so long. Under 1241 (iv. 
95) he says : ‘Nec multum post, cives Londonienses contra consuetudinem et libertatem 
civitatis, quasi servi ultimae conditionis non sub nomine aut titulo liberi adiutorii, sed 
tallagii, quod multum eos angebat, regi, licet inviti et renitentes, numerare sunt coacti.’ 
This seems to draw the issue sharply and can hardly be all rhetoric like the servi 
ultimae conditionis. It may have been written after 1255, and wrongly dated by Paris, 
but the printed text gives no evidence of this. For study of this passage, compare 
iii. 381; iv. 182, 242, 395, 511; v. 50, 333, 486, 536, 568. It was the tallage of 1241 for 
which the Londoners fined in 1242. 
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The Chief Officers of the King's Wardrobe down to 1399. 


Tue following very tentative and imperfect lists of the chief officers 
of the king’s wardrobe down to the deposition of Richard II is a result 
of some attempts which I have been making lately to investigate 
the history and organisation of that important but much neglected 
branch of the administration of the medieval English state. In 
its origin a specialised development of that Camera curie of the 
Norman king’s household, which goes back to the early twelfth 
century, the wardrobe became an active organisation under John, 
and received its definitive shape and system in the early part of the 
reign of Henry III, at which period its extant accounts also begin. 
The constitutional developments of the thirteenth century gave it 
a position ef some importance in the state as the special mouth- 
piece of the personal will of the king. As a financial body, it 
almost rivalled the exchequer in the magnitude of its operations, 
and a large proportion of the national revenue passed through its 
hands. As an administrative department, it encroached largely on 
the sphere of the chancery, sharing with it the functions of a 
general secretariat of the realm and setting up its special instrument, 
the privy seal, as the rival of the great seal ofthe chancellor. The 
circumstance that the exchequer always maintained control over 
the wardrobe accounts has resulted in the survival of a great mass 
of wardrobe records on the financial side preserved in the archives 
of the exchequer. The administrative aspect of its work is less 
abundantly illustrated in the records, since the chancery never 
gained so full a hold over it asdid the exchequer. There are how- 
ever adequate materials, though widely scattered ones, for the 
history of both aspects of the wardrobe. Unluckily that history has 
not yet been written. 

The keepers of the wardrobe were the official heads of the 
whole department ; but their title differed at various times. The 
earliest persons in charge of the wardrobe were uniformly called 
clerict. garderobe. When two are mentioned they are clearly 
colleagues, and neither seems subordinate to the other. The 
custodia of the wardrobe is spoken of in 1230 and 1232, but the first 
person I have met with described as custos is Chacepore in 1242.' 
Chaceporce is also called treasurer;? before this Brito in 1281 is 
called thesawrarius camere,* and Luke the Chaplain thesawrarius 
even earlier in 1225.4 From Chacepore’s time, the heads of the 
wardrobe are called indifferently clerks, keepers or treasurers of the 
wardrobe, though with the fourteenth century the first title becomes 





1 Calendar of Patent Rolls, 1232-47, p. 275. * Ibid. p. 281. 
3 Wendover, Flores Hist. iv. 244. * Patent Rolls, 1216-25, p. 512. 
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less usual. The continued bestowal on them of the title treasurer 
has led writers of all ages to confuse these ‘treasurers of the 
wardrobe,’ ‘treasurers of the king’s household,’ or, as they are 
sometimes called, ‘king’s treasurers,’ with the ‘treasurers of 
the exchequer,’ that is to confuse the household treasurer with 
the official, national treasurer, to whom in modern times the title 
is more naturally applied. The confusion is the worse, since 
the treasurer of the wardrobe was sometimes promoted to be 
the ireasurer of the exchequer. The head of the wardrobe was 
appointed by the king by word of mouth. 

The controller of the wardrobe was the official whose importance 
ranked next to that of the keeper. He was so called because it was 
his special duty to keep a counter-roll by which the accounts pre- 
sented by the keeper to the exchequer were checked. Accordingly the 
keeper’s accounts were tendered per visum et testimonium contra- 
rotulatoris. The term ‘controller’ hardly occurs before the reign 
of Edward I, but from the middle of Henry III’s time the keeper’s 
accounts were tendered per visum et testimonium of the official qui 
habuit contrarotulum. The accounts of the queen’s wardrobe were 
rendered as early as 1243 by the testimony and counter-roll of 
William of Bradley.* The first surviving accounts of the king’s 
wardrobe similarly attested are those of 1255-1257, compotus 
Artaldi de Sancto Romano de garderoba regis per visum et testimonium 
Iohannis de Sutton loco Alberici de Fiscampo qui habuit contrarotulum 
in eadem warderoba.® For thirty years before this however accounts. 
were made ‘ by the view and testimony’ of some functionary, and 
in the following rough list of controllers it has been assumed that 
in accordance with later practice these were controllers in the later 
sense. Both by reason of the undeveloped character of the con- 
trollership and the imperfections of the surviving accounts, the list 
for the first forty years of Henry III is a very incomplete one. The 
controllers seem to have been appointed by the keepers, and often 
went out of office with them. For the reign of Edward I, at least, 
they seem to have been specially responsible for the secretarial work 
of the wardrobe. 

Both keeper and controller were officers of the wardrobe as a 
whole, and the wardrobe, being a department of the household, 
naturally followed the king. In the course of the fourteenth century 
however the growing complexity of the organisation, the ac- 
cumulation of wardrobe archives and accounts, and the heavy 
work necessitated by the periodical accounting, compelled the 
presence of a certain portion of the wardrobe establishment in 
Westminster or London at least for large portions of the year. 
The same complexity of the system also resulted in the establishment 


5 Calendar of Patent Rolls, 1232-47, p. 408. 
VOL. XXIV.— NO. XCV. 


® Pipe Roll, 39 H. III, m. 15d. 
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of subordinate departments of the wardrobe, of which the most 
important was the great wardrobe. This was the department 
specially concerned with the purchase and provision of wax, cloth, 
furs, spice and other requisites of the household—everything, in 
fact, save the daily necessaries of food and drink, purchased by 
the hospicium. The name magna garderoba first appears in the 
accounts of the years 1258-1261. Its early chiefs were called 
emptor or emptor et provisor garderobe. So late as the House- 
hold Ordinance of 1279,’ there seems to have been no special 
office so called. Soon after the regular succession begins. The 
title custos magne garderobe is rare before the reign of Edward III. 
In the following list all are included who are called by any of 
these names. Under Henry III the list is very tentative. Under 
Edward I the custom arose of appointing the clerk of the great 
wardrobe by patent. Henceforth the compilation of the list 
presents little difficulty, and is materially helped by the summary 
of the detailed accounts of the great wardrobe, beginning with those 
of Ousefleet, given in the very useful List of enrolled foreign 
Accounts.® The imposing title ‘great wardrobe’ has been a 
frequent source of error to modern scholars, who have often 
confused its keepers with their official superiors, the keepers of 
the wardrobe. It must not be forgotten that the great wardrobe 
was a mere department of the wardrobe. 

The privy wardrobe is commonly spoken of as a third branch 
of the wardrobe along with the wardrobe of the household and the 
great wardrobe. It is however of very inferior importance even to 
the so-called great wardrobe. Its origin is hardly before the reign 
of Edward III, and though it had its officers and its accounts, it 
takes us back to the original sense of wardrobe, being primary a 
place of deposit, a storehouse of valuable articles. In this sense 
there was a wardrobe in every place where the king lived, but the 
privy wardrobe generally spoken of in the records is the king’s 
privy wardrobe in the Tower of London. Under Edward III 
this was a storehouse of arms and armour, as well as of jewels, 
records, and other valuables. As its keepers were often appointed 
by patent, a fairly complete list of them can be constructed from 
the middle of the reign of Edward ITI. 

All the officers contained in our lists were normally clerks, 
king’s clerks of the particular species called clerks of the 
wardrobe. A few instances of laymen usurping the place of clerks 
may be specially noticed. The only lay keeper was Ralph of 
Sandwich, a partisan of Simon de Montfort, who acted in the first 
half of 1265. John of Benstead, who died a knight and a married 
man, was still a clerk while acting as keeper of the wardrobe. ‘The 


7 Chance. Mise. bundle 3, no. 15. * P.R.O. Lists and Indexes, no, 11. 
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Odo, 






Peter of Rivaux, 












Walter of Kirkham and 
Walter of Brackley, 


Ranulph Brito and Walter 
of Brackley, 


Peter of Rivaux (again), 








Walter of Kirkham (again), 


Brother Geoffrey of the 
Temple, king’s almoner, 


Peter of Aigueblanche, 
and William of Burgh, 
Peter Chacepore, 








Artaud of Saint-Romain, 







Peter of Rivaux (again), 







Aubrey of Fécamp and 
Peter of Winchester, 
Henry of Ghent, 
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anti-clerical movement in the later years of Edward III brought 
about the appointment of the first lay controller in John of Ypres, 
knight, who acted from 1368 to 1376. In the last years of 
Richard II’s reign, Sir John Stanley, the founder of the fortunes 
of his historic house, was a second lay controller. Some keepers 
of the privy wardrobe—for example, John Lowick, ‘the king’s 
servant ’—were probably laymen. T. F. Tour. 
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WARDROBE. 
JOHN. 


from 1213 (Int. Claus. i. 182) to 1215 
(Lit. Pat. 141); from ?1211 (Praestita, 
pp. 287-244) to ?1216 (Lit. Claus. i. 290). 


Henry III. 


from ?1220 (Lit. Claus. i. pp. 415, 417, 
452) to Dec. 1223 (ibid. p. 579). From 
June 1223, Peter seems to have acted 
jointly with Walter of Brackley. 

from 5 Jan. 1224 (Exch. Foreign Acc. H. III, 
m. 4.) to 17 Jan. 1231 (at least) (Cal. Cl. 
R. 1227-31, p. 471). 

acting 16 May 1231 (Cal. Pat. R. 1225-82, 
p. 435), but Brito was banished on 12 Sept. 
1231 (Cal. Cl. R. 1227-51, p. 599). Brack- 
ley acted to 15 June 1232 (Cal. Pat. R. 
1225-82, p. 481). 

from 11 June 1232 (Cal. Chart. R. i. 156) to 
?16 May 1234 (Pipe, 19 H. ITI, m. 114). 

from 17 May 1234 (ibid.) to 27 Oct. 1236 
(Pipe, 20 H. III, m. 2d.) 

from 28 Oct. 1236 (Pipe, 21 H. III, m. 13) 
to 3 Feb. 1240 (Pipe, 23 H. III, m. 7; 
ibid. 28 H. III, m. 14). 

from 4 Feb. 1240 (Pipe, 28 H. III, m. 14) 
to 27 Oct. 1241 (ibid.) 

from 28 Oct. 1241 (ibid.) to 24 Dec. 1254, 
when he died (Ann. Dunstable, p. 194). 

from 10 Jan. 1255 (Pipe, 39 H. III, m. 15d) 
to. 28 April 1257 (ibid.). Probably to 
about Michaelmas, when he died (M. Paris, 
Chr. Maj. v. p. 655). 

from ? Michaelmas 1257 (ibid.) to 7 July 
1258 (Enrolled Acc. [W. and H.] no. 1). 

from8 July 1258 (Enr. Acc. [W.and H.],no.1) 
to 25 July 1261 (ibid.) 

from 26 July 1261 (Pipe, 53 H. III, m. 2) to 
31 Dec. 1264 (zdid.) 


KkK2 
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Ralph of Sandwich, 
knight, 


Nicholas of Lewknor, 

Peter of Winchester 
(again), 

Philip of Willoughby, 


Thomas Bek, 


William of Louth, 

Walter of Langton, 

John of Drokensford, 
John of Benstead, clerk, 


afterwards knight, 
John of Drokensford 
(again), 
Ingelard of Warley, 


William of Melton, 


Roger of Northburgh, 


Roger of Waltham, 


Robert of Woodhouse, 


Robert of Woodhouse, 
Richard of Bury, 
Thomas Garton, 
Robert of Tauton, 


Richard of Ferriby, 


from 1 Jan. 1265 (Exch. Acc. K.R. bundle 349, 
no. 28 ; Pipe, 54 H. III, 3 m. 19) to6 Aug. 
1265 (ibid.) 

from 7 Aug. 1265 (Pipe, 55 H. ITI, m. 1) to 
3 March 1268 (ibid.) 

from 4 March 1268 (Pipe, 56 H. III, 3 m. 1) 
to 20 Nov. 1272 (ibid.) 


Epwarp I. 


from 4 Nov. 1272 (Pipe, 5 EK. I, m. 22) to 
18 Oct. 1274 (ibid.) 

from 18 Oct. 1274 (Pipe, 3 E. I, m. 22; 
Exch. Ace. K.R. bundle 850, no. 20) to 
after 20 July 1280 (Cal. Pat. R. 1272-81, 
p. 890). 

from 20 Nov. 1280 (Pipe, 12 E. I, m. 31d.) to 
20 Nov. 1290 (Pipe, 21 E. I, m. 26). 

from 20 Nov. 1290 (Pipe, 21 E. I, m. 25) 
to 20 Nov. 1295 (Pipe, 27 E. I, m. 20). 

from 20 Nov. 1295 (ibid. m. 22) to 7 July 1807.. 


Epwarp II. 


from 8 July 1807 (Pipe, 16 E. II, m. 50) to 
7 July 1808 (cbid.) 

from 8 July 1308 (Pipe, 16 E. II, m. 50) to 
7 July 1809 (ibid.} 

from 8 July 1309 (Pipe, 14 E. II, m. 29) to 
80 Nov 1314 (ibid.) 

from 1 Dec. 1314 (Pipe, 14 E. IT, m. 29) to 31 
Jan. 1316 (ibid. Exch. Acc. K.R. bundle 
876, no. 7). 

from 1 Feb. 1816 (Pipe, 14 E. II, m. 29) to. 
29 April 1822 (Enrolled Acc. [W. and H.], 
no. 2, m. 1). 

from 1 May 1822 (Enr. Acc.[W. and H.], no. 
2, m. 20) to 19 Oct. 1823 (idid.) 

from 20 Oct. 1323 (cbid. m. 22) to 24 Jan.. 
1827 (ibid. m. 27). 


Epwarp III. 


from 25 Jan. 1827 (Enr. Acc. [W. and H.],. 
no. 2, m, 27) to 20 Aug. 1328 (ibid.) 

from 21 Aug. 1328 (ibid. m. 30, cf. m. 27) 
to 23 Sept. 1829 (ibid. m. 30). 

from 24 Sept. 1829 (ibid. mm. 82, 33) to 16- 
Oct. 1331 (ibid.) 

from 16 Oct. 1831 (ibid. m. 34) to 30 July 
1334 (cbid. mm. 4 and 35). 

from 30 July 1834 (¢bid. mm. 4 and 35) to- 
31 Aug. 1837 (ibid. mm. 14 and 36). 
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Edmund de la Beche, 
William of Northwell, 
William of Cusance, 
William of Edington, 
Walter of Wetwang, 
Thomas of Clopton, 
William of Cusance 
(again), 
William of Retford, 


John of Buckingham, 


William of Retford (again), 


Henry Walton, 
William of Farley, 


William of Ferriby, 
William of Manton, 
William of Gunthorpe, 
Thomas of Brantingham, 


Henry of Wakefield, 


William of Mulsho, 


Richard of Beverley, 


Richard of Beverley, 


William of Pakington, 


John Carpe, 
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from 31 Aug. 1337 (ibid. mm. 14 and 36) to 
11 July 1338 (ibid. mm. 14 and 37). 

from 12 July 1338 (ibid. mm. 15 and 88) to 
27 May 1340-(ibid. mm. 15 and 87). 

from 27 May 1840 (ibid. m. 40) to 25 
Nov. 1341 (ibid.) 

from 25 Nov. 1341 (ibid. m. 40) to 10 
April 1844 (ibid. m. 41). 

from 11 April 1344 (ibid. m. 24d) to 24 
Nov. 1347 (ibid. m. 41) when he died. 

from 24 Nov. 1347 (ibid. m. 41) to 5 July 
1349 (ibid. m. 42). 

from 5 July 1349 (ibid. m. 42 and no. 3, mm. 
23-24) to 14 Feb. 1850 (ibid. no. 4, m. 1). 

from 14 Feb 1350 (ibid. no. 4, m. 1) to 23 Feb. 
1353 (ibid.) 

from 23 Feb. 1358 (Enr. Acc. [W. and H.] 
no. 4, m. 1) to 26 Feb. 1857 (ibid. m. 2). 

from 26 Feb. 1357 (ibid.) to 15 Dec. 1358 
(ibid. m. 14). 

from 15 Dec. 1358 (ibid.) to 3 Nov. 1359 (ibid.) 

from 3 Nov. 1859 (ibid. m. 3) to 7 Nov. 1360 
(ibid.) 

from 26 May 1360 (ibid. m. 5d.) to 18 Nov. 
1361 (ibid.) 

from 14 Nov. 1361 (ibid. mm. 7 and 7d) to 
81 Jan. 1366 (ibid. m. 10). 

from 1 Feb. 1866 (ibid. m. 10d) to 12 Feb. 
1868 (ibid. m. 11). 

from 13 Feb. 1368 (ibid. m. 7d) to 27 June 
1869 (ibid. m. 19). 

from 27 June 1369 (ibid. mm. 19 and 21) to 
13 Oct. 1875 (ibid. mm. 21, 22, 22d and 
ibid. no. 5, m. 8). 

from 18 Oct. 1875 (cbid. m. 16) to 24 Nov. 
1876 (ibid.), when he died. 

from 25 Nov. 13876 (ibid. m. 18) to 21 June 
1377 (ibid.) 


Ricuarp II. 


from 21 June 1377 (Enr. Acc. [W. and H.], 
no. 5, m. 18) to 26 July 1877 (ibid.) 

from 1 July 1377 (ibid. m. 18d) to 26 July 
1390 (ibid. mm. 18d, 19d, 20, 20d, 21), 
when he died. 

from 26 July 1390 (ibid. mm. 21) to 30 
Sept. 1399 (ibid. mm. 22d, 23, 28d, 24, 25, 
25d, 26). 
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CONTROLLERS OF THE WARDROBE. 


Luke the Chaplain, 
William of Haverhill, 
Thomas of Newark, 
William of Burgh, 
William Hardel, 
William of Kilkenny, 
Aubrey of Fécamp, 


Peter of Winchester, 


Giles of Oudenarde, 


Thomas of Gunneys, 


William of March, 
Walter of Langton, 
John of Drokensford, 
John of Benstead, 


Robert of Cottingham, 


William of Melton, 


Robert of Woodhouse, 


Thomas of Charlton, 


Gilbert of Wigton, 


Henry III. 


from 5 Jan. 1224 (Foreign Acc. H. III, m. 4) 
to 10 April 1227 (ibid.) 

from 17 May 1234 (Pipe, 19 H. III, m. 11d) 
to 27 Oct. 1236 (ibid. 20 H. III, m. 2d). 

from 28 Oct. 1236 (Pipe, 21 H. III, m. 18) 
to 8 Feb. 1240 (ibid. 23 H. III, m. 7). 

from 28 Oct. 1241 (Pipe, 28 H. III, m. 14) 
to 28 Oct. 1244 (ibid.) 

from 28 Oct. 1244 (ibid.) to 80 Sept. 1249 
(Pipe, 35 H. III, m. 7). 

from 30 Sept. 1249 (ibid.) to at least 17 Feb. 
1252 (ibid.) 

from 10 Jan. 1255 (Pipe, 39 H. III, m. 15d) 
to 28 April 1257 (ibid.) 

from 26 July 1261 (Pipe, 58 H. IL], m. 2) 
to 83 March 1268 (Pipe, 55 H. III, m. 1, 
ef. Pipe, 54 H. III, m. 19). 

from 6 March 1268 (Pipe, 56 H. III, m. 1) 
to 20 Nov. 1272 (ibid.) 


Epwarp I. 


from 4 Nov. 1272 (Exch. Acc. K.R. bundle 
350, no. 8; Pipe, 5 E. 1, m. 22) to 20 Nov. 
1284 (Chancellor’s Roll, 19 E. I, m.1, from 
App. to Oxenedes, Chronica, p. 826). 

from 20 Nov. 1284 (Madox, Hist. Each. 
ii. 131, ed. 1769) to ?20 Nov. 1288. 

from 20 Nov. 1288 (Pipe, 21 E. I, m. 26) to 
2 April 1290 (cbid.) and ? 20 Nov. 1290. 

from 20 Nov. 1290 (ibid. m. 25) to 20 Nov. 
1295 (ibid. m. 26 and ibid. 27 E. I, m. 20). 

from 20 Nov. 1295 (ibid. m. 22) to 25 Sept. 
1305. 

from ? 26 Sept. 1305 to 7 July 1807 (Exch. 
Acc. K.R. bundle 869, no. 11, folios 84, 
88, 40d, 41d, 48d, 155, 162). 


Epwarp II. 


from 8 July 1307 (Pipe, 16 E. II, m. 50) to 
80 Nov. 1814 (Pipe, 14 E. II, m. 29). 

from 1 Dec. 1814 (Exch. Acc. K.R. bundle 376, 
no. 7) to 7 July 1816 (Enr. Acc. [W. and 
H.], no. 2, m. 1). 

from 7 July 1816 (ibid.) to 7 July 1318 
(ibid.) 

from 7 July 1818 (ibid.) to 7 July 1820 
(ibid.) 
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Robert of Baldock, 

Robert of 
(again) 


Robert of Holdene, 


Nicholas of Hugate, 


Nicholas of Hugate 
(continued) 
Thomas of Garton, 
John of Melbourn, 
Peter of Medbourne, 
Richard of Ferriby, 
William de la Zouch, 
Edmund de la Beche, 
William of Northwell, 
Richard of Nateby, 
Robert of Killesby, 
Walter of Wetwang, 
William of Dalton, 
William of Shrewsbury, 


John of Buckingham, 


James Beaufort, 


William of Farley, 
William of Clee, 
Hugh of Segrave, 


John of Ypres, knight, 


William Strete, 


Woodhouse 
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from 7 July 1320 (ibid.) to 8 July 1323 
(ibid.) 

from 8 July 1323 (ibid. m. 20) to 19 Oct. 
1823 (ibid.) 

from 20 Oct. 1323 (ibid. m. 22) to 1 Nov. 
1326 (ibid. m. 26). 

from 1 Nov. 1326 (ibid. m. 27) to 24 Jan. 
1327 (ibid.) 
Epwarp III. 

from 25 Jan. 1827 (ibid.) to 20 Aug. 1328 
(ibid. ) 

from 21 Aug. 1828 (ibid. m. 80) to 23 Sept. 
1829 (ibid.) 

from 24 Sept. 1329 (ibid. m. 32) to 15 Sept. 
1380 (ibid.) 

from 15 Sept. 1330 (cbid.) to 29 Sept. 1832 
(ibid. m. 84). 

from 29 Sept. 1332 (ibid. m. 34) to 30 July 
1884 (ibid. m. 85). 

from 81 July 1334 (ibid. m. 86) to ?1 April 
1335 (see list of keepers of great wardrobe). 

from ? 1 April 1335 (see ibid.) to 81 Aug. 
1337 (Enr. Acc. [W. and H] no. 2, m. 36). 

from 31 Aug. 1337 (ibid. m. 37) to 11 July 
1888 (ibid.) 

from 21 July 1338 (ibid. m. 88) to 17 April 
1841 (ibid. m. 40). 

from 17 April 1341 (ibid.) to 21 July 1842 
(ibid. m. 40d). 

from 21 July 1842 (ibid.) to 11 April 1344 
(ibid.) 

from 10 April 1344 (ibid. m. 41) to 13 Feb. 
1350 (ibid. m. 42; also no. 8, mm. 23, 24), 

from 14 Feb. 1350 (ibid. no. 4, m. 1) to 5 Jan. 
1358 (ibid.) 

from 5 Jan. 1853 (m. 1) to 23 Feb. 1353 
(ibid. m. 1). 

from 23 Feb. 1858 (ibid. m. 2) to nominally 
21 April 1358 (ibid. m. 1d). 

from 21 April 1358 (ibid. m. 1d.) to 8 Nov. 
1359 (ibid.) 

from 8 November 1359 (ibid. m. 8) to 
?7 Nov. 1860 (ibid. m. 8). 

from 26 May 1360 (ibid. m. 5d) to 12 Feb. 
1368 (ibid. mm. 7, 7d, 9, 10 10d, 11). 

from 18 Feb. 1868 (ibid. no. 4, m. 7d) to 24 
Nov. 1376 (ibid. mm. 19, 21, 22, 22d, and 
tbid. no. 5, mm. 16, 18). 

from 25 Nov. 1376 (ibid. m. 18) to 12 June 
1877 (ibid.) 
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William Strete, 
Reginald of Hilton, 


Baldwin of Raddington, 


John Stanley, knight, 


KEEPERS OF 


Robert of Linton and Hugh 
of the Tower, 

Richard of Ewell and 
Hugh of the Tower, 


Hamo de la Legh, 


Roger de Insula, 


John of Hustwait, 


Ralph of Stokes, 


Ralph of Stokes, 


William of Cusance, 
Gilbert of Wigton, 
Thomas of Ousefleet, 


Thomas of Ousefleet, 


William de la Zouch, 


Edmund de la Beche, 
William of Norihwell, 


Thomas Crosse, 
John Charneles, 


Ricuarp II. 

from 21 June 1877 (ibid. no. 5, m. 18) to 
26 July 1877 (cdid.) 

from 1 July 1877 (ibid. 18d) to 80 Sept. 1881 
(cbid. mm. 18d, 19). 

from 1 Oct. 1881 (ibid. mm. 19d) to 80 Sept. 
1397 (ibid. mm. 20, 20d, 21, 22d, 28, 24, 
25, 25d). 

from 1 Oct. 1897 (ibid. m. 25d) to 80 Sept. 
1398 (ibid.) and ? to 30 Sept. 1899. 


THE GREAT WARDROBE. 
Henry III. 


1264-5 (Pipe, 54 H. III, m. 19 ef. Exch. Ace. 
K.R. bundle 350, no. 4). 
1265-8 (Pipe, 55 H. ITI, m. 1). 


Epwarp IL. 


deputed to custody of, 21 June 1282 (Cal. 
Pat. R. 1281-92, p. 27) to at least 24 
Dec. 1284 (ibid. p. 148). 

acting 2 June 1290 (ibid. p. 858), also in 
23 E. I (20 Nov. 1294-20 Nov. 1295) 
(Cal. Cl. R. 1802-7, p. 485). 

from 28 Sept. 1295 (Cal. Pat. R. 1292-1801, 
p. 149). 

from 15 April 1300 (zbid. p. 510) to 7 July 
1307. 
Epwarp II. 

from 26 Aug. 1807 (Cal. Pat. R. 1807-18, 
p. 1). 

from 11 Sept. 1820 (ibid. 1817-21, p. 504). 

from 20 Dec. 1821 (ibid. 1321-4, p. 41). 

from 26 Aug. 1828 (ibid. p. 387). 


Epwarp III. 

still acting on 6 Aug. 1828 (ibid. p. 805), 
late keeper on 26 Jan. 1829 (Cal. Cl. R. 
1327-30, p. 487). 

from 26 Jan. 1829 (Enr. Acc. [W. and H.] 
no. 2, m. 18; cf. Cal. Cl. R. 1827-80, 
p. 487). 

from 15 July 1334 (bid. p. 569). 

from 1 April 1885 (Enr. Acc. [W. and H.] 
no. 2, m. 28) or 2 April (Cal. Pat. RB. 
1884-8, p. 151). 

from 2 Sept. 1887 (ibid. p. 490). 

from 1 Aug. 1844 (Enr. Acc. [W. and H.] 
no. 2, m. 42). 
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John Cook, from 20 Dec. 1345 (Cal. Pat. R. 1345-8, p.7). 

William of Retford, from 31 Jan. 1849 (cbid. 1848-50, p. 257). 

John of Buckingham, from 14 Feb. 1850 (ibid. p. 458). 

Robert of Wyngerworth, acting on 26 Feb. and 16 May 1353 (Cal. 
Pat. R. 1850-4, pp. 404, 442). 

William of Dalton, acting on 24 Oct. 1353 (Cal. Cl. R. 1849-54, 
p. 562) and still acting on 20 Oct. 1857 
(ibid. 1854-60, p. 878). 

John of Newbury, from 2 Jan. 1859 (Enr. Acc. [W. and H.] 
no. 4, m. 4), still acting 20 Jan. 1360 (Cal. 
Cl. R. 1854-60, p. 607). 

Henry of Snaith, from 29 June 1361 (Enr. Acc. [W. and H.] 
no. 4, m. 6). 

John of Sleaford, from 6 Nov. 1871 (ibid. m. 17, but ef. bid. 
m. 23, which gives 24 Nov.) to 21 June 1877. 


Ricuarp II. 

John of Sleaford, from 22 June 1877 (ibid. m. 26) to 2 June 
1878 (ibid.) 

Alan of Stokes, from 25 Sept. 1877 (ibid. no. 5, mm. 1-4) to 
28 Nov. 1890. 

Richard of Clifford, from 28 Nov. 1390 (ibid. m. 5). 

John Macclesfield, from 26 Nov. 1897 (ibid. m. 8) to accession 
of Henry IV (ibid.), succeeded by William 
Loveney, scutifer, on 28 Oct. 1899. 


KEEPERS OF THE PRIVY WARDROBE. 

Epwarp ITI. 

John Flete, acting on 12 May 1889 (Cal. Cl. BR. 1339- 
41, p. 188). 

Robert of Mildenhall, from 17 Oct. 1844 (Cal. Pat. R. 1343-5, 
p. 353) to 1853 (P.R.O. Lists and Indezes, 
No. XI). 

William of Rothwell, from 1353 (ibid.) to 8 Nov.1360 (Cal. Cl. RB. 
1354-60, p. 601). 

Henry of Snaith, from 20 June 1860 (Enr. Acc. [W. and H.] 
no. 4, m. 5). 

John Sleaford, from 20 Jan. 1365 (ibid. m. 19d) to 1377 
(ibid. m. 27). 


Ricuarp II. 


John Sleaford, from 13877 (ibid.) to 1379 (ibid.) 

John Haytfield, from 1879 (P.R.O. Lists and Indezes, 
No. XI) to 1881 (cbid.) 

John Hermesthorpe, from 1381-2 (ibid.) 

Randolph of Hatton, from 8 May 1882 (Cal. Pat. R. 1881-5, 
p. 114) to 1396 (P.R.O. Lists and Indexes, 
No, XI). 

John Lufwick (or Lowick), from 20 Jan. 1396 (Cal. Pat. R. 1891-6, p. 
668) to 1899 (P.R.O. Lists, No. XI). 














































SUETE 





DE PRISONE 


Suete de Prisone. 





Tue accounts of the issues of the hundreds of Cheshire,' both when 
taken to farm by the bedells or serjeants of the hundred in the 
fourteenth century, and when returned by the sheriff, include a 
perquisite, fluctuating in amount, called swete de prisone. It is 
also mentioned in the accounts as sueta de indictatis de trans- 
gressionibus, or sueta indictatorum, or sueta prisonum indictatorum 
de transgressionibus or denarii pro sueta prisone.? This must re- 
present some kind of fee extorted from prisoners or persons for 
whose attachment writs had been issued. The former would pay 
the money for some relaxation (aise de prisone) of the rigour of 
imprisonment (dwrete de prisone), and the latter to avoid arrest 
or seizure of their chattels as security for their appearance before 
the court, and to be allowed to find bail. The fee was taken 
a tempore brevis vicecomitis percepti pro eisdem attachiatis respec- 
tuandis usque proximum comitatum, i.e. a8 soon as a writ was 
issued, under which an offender or his chattels were liable to arrest, 
he would pay a fee to the bedell in order that he should be allowed 
to remain at large and his goods unattached until the next sitting 
of the county court. The item for sweta continues to be mentioned 
in the Cheshire ministers’ accounts until near the end of the 
fifteenth century, when it disappears, possibly owing to the effects 
of an act of 1444 (to be mentioned later) and the act of 1461 
(1 Edw. IV c. 2), which, by transferring the jurisdiction of the 
tourn to quarter sessions, deprived sheriffs and their underlings 
from dealing with indicted persons. The amounts accounted for 
as sucte de prisone appear to be trifling, and are generally lumped 
with the perquisites or issues of the hundred in the years when no 
farm is taken. On several occasions nullum proficuum pro sueta 
prisone is recorded. In 1413-14 the entry is: 


De aliquibus denariis receptis pro sueta prisone nihil eo quod nullum 
proficuum inde provenit per tempus huius compoti in officio vicecomitis 


comitatus predicti ac pro eo quod responsum est Regi superius in extractis 
Iusticiariorum. 






Under the heading of ‘ Estreats,’ receipts are accounted for during 
the year under reference de jfinibus et redempcionibus comitatus 
placitorum, from felons’ goods, and from divers amercements. 
I have found the following further references to swete de prisone. 
i. The statute 1 Edw. III st. 1, cap. 7 (1827) ordered inquiries 
by the justices into the conduct of jailers and sheriffs, who had 
pained their prisoners and forced them to become appealers, and 











* Ministers’ Accounts, Chester (Public Record Office). 
The Wapentake of Wirral (1907), pp. 34-36. 
* Ministers’ Accounts for the year 1352 (bundle 784, no. 2), and subsequent years. 


Compare my work on 


1909 SUETE DE PRISONE 507 


to appeal harmless people, pur aver raunceouns des tieux appellez 
pur seute de prisone ou pur autre cause. The edition of the statutes 
printed by the Record Commission gives the word seute within 
square brackets and with a footnote that it appears as doute in 
‘old printed copies’ of the statutes. The translation given in this 
official version is ‘ for fear of imprisonment’; and this is also the 
translation given by Ruffhead.* A similar translation of pur seute 
is given by Kelham (Norman-F'rench Dict. 1779). Reference to the 
petition for the statute‘ throws no light on the matter, as the 
term seute de prisone does not there occur, but the record is 
defective. Nor does it appear in the response,’ but it is worth 
noting that the statute orders the justices’ inquiries to be held 
auxibien a la seute le Roi com d’autre, a passage which is given by 
Ruffhead as auxilien asuyte de partie come ala sute le Roi. This 
seute, suyte, or sute is, of course, used in the ordinary sense of 
‘suit’ (secta), which, it will be submitted, has no connexion with 
the seute de prisone occurring in the same statute. 

ii. The Statute of Labourers, 25 Edw. III st. 2, c. 6 (1850) 
forbade sheriffs and bailiffs to take anything from servants and 
labourers pur fees, suete de prisone, nen autre manere.© The official 
translation is, ‘ for Fees, Suit of Prison, nor in other manner.’ 

iii. The laxity of the warden of the Fleet Prison in suffering 
prisoners to go at large, with or without bail, on payment of fees, 
caused the passing, in 1877, of the Act 1 Ric. IL ¢.12. This pro- 
vided, among other things, that if a debtor who a suyte du partie 
was sent to another prison, confessed the debt in order to be trans- 
ferred to the Fleet, pur greynor swete y avoir de prisone qe aillors, 
and so the creditor’s execution was delayed, the debtor was to be 
sent back to the other prison until he had made gree with his 
creditor. In the official version swete is placed in square brackets, 
with a note that it appears as suite in the Rotuli Parliamentorum 
and in ‘ Printed Copies.’ Reference to the former shows the ex- 
pression given as pur greindre suite.’ The translation in the 
official version is ‘there to have greater [sweet] of Prison than 
elsewhere,’ a footnote explaining ‘sweet’ as ‘liberty.’ Ruffhead’s 
translation, and that in the revised statutes, is the same.* Kelham 
boldly translates greynour suete as ‘more fresh air, a greater 
range,’ which is practical if not accurate. 

iv. The following warrant and letters patent, granted in 1395 to 


* Statutes of the Realm (Record Comm.), i. 253; Statutes (Ruffhead’s edition, 
1769), i. 191. 

* Rot. Parl. ii. 9. 5 Ibid. ii. 12. 

® Statutes of the Realm (Rec. Comm.), i. 313; Rot. Parl. ii. 234; Ruffhead, i. 253. 

7 Rot. Parl. iii. 25. 


8 Statutes of the Realm (Rec. Comm.), ii. 4; Ruffhead, i. 337; Statutes Reviscd, 
i, 221. 
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the burgesses and commonalty of Flint,® show how the exaction of 
suete was used to harass one’s enemies :— 


Richard par la grace de Dieu Roy Dengleterre et de France et Seignur 
Dirlande a nostre bien ame Robert Parys nostre Chamberlein de Cestre, 
saluz. Monstrez nous outre les Burgeys et comunes de vostre [sic] ville 
de Flynt en Northgales coment a cause de la male volentee que les gentz 
Galeys portent devers les ditz Burgeys et comunes veiantz que pur 
chescun enditement ou appelle de felonie rettez es ditz Burgeys et 
comunes ils serront constreintz de paier swete et aise de prisone, les sont 
enditer et les procurent estre enditez de jour en autre a leffect de 
anientisser et destruir les Burgeis et comunes suisditz, queux par la dicte 
cause sont grantment empoverez et anientissez a ce qils se compleient 
dont ils nous ont suppliez de remede, si avons de lassent de nostre conseil 
en relevement des poveres estatz de meismes les Burgeis et comunes et 
pur eschuer les damages et anientissement que lour pourront avenir en 
celle partie grantez as ditz Burgeis et comunes et a leur successours, qen 
caas qils ou ascun de eux soient ou soit enditez ou appellez de felonie, 
la ou ils purront estre mainprisez par la comune ley dengleterre ils ne 
paieront riens a nous ne a noz ditz heirs par les cynk anns proscheins 
avenir pour swete ow ecese de prisone, mes volons qils troevent seloc la ley 
dengleterre suffissante mainprise pur estier a droit en tieux cas. Par 
quoi vous mandons que sur ceste nostre graunte facez avoir as ditz 
Burgeis et comunes noz lettres desouz nostre seal esteant en vostre garde 
en due fourme. Done souz nostre prive seal a Westminster le quinsisme 
jour de Juyl lan de nostre regne dys et noifisme. [15 July 1395.) 





Rex omnibus ad quos presentes litere pervenerint, salutem. Sciatis 
quod nos in relevacionem pauperum statuum burgensium et communitatis 
ville nostre de Flynt et pro dampnis et adnichilacionibus precavendis que 
eisdem burgensibus et communitati evenire possent occasione solucionis 
suete prisone in casu quo ipsi indictati, rettati, vel appellati existunt seu 
aliquis ipsorum indictatus, rettatus, seu appellatus de felonia existit, de 
assensu consilii nostri concessimus dictis burgensibus et communitati 
et eorum successoribus quod in casu quo ipsi indictati sint, rettati, vel 
appellati, aut aliquis eorum indictatus sit, rettatus, vel appellatus de 
felonia ubi per communem legem Anglie poterunt vel poterit manucapi, 
nichil nobis nec heredibus nostris predictis pro sueta prisone solvent per 
quinque annos iam proximo futuros. Set volumus quod ipsi secundum 
legem Anglie sufficientem inveniant manucapcionem ad standum recto in 
tali casu. In cuius rei testimonium has litteras nostras fieri fecimus 


patentes. Datum apud Cestriam vicesimo die Iulii anno regni nostri 
decimo nono. [20 July 1395.] 


v. The statute 23 Hen. VI c. 9 (1444), which fixed a scale of 
jail and bail fees, forbade sheriffs and bailiffs to take, by occasion 
or under colour of their office, for the omitting of any arrest or 
attachment, anything else for fine, fee, sewet de prison, main-prize, 
letting to bail, or showing any ease or favour. This is the spelling 


® Welsh Records, Recognizance Rolls, Chester, no. 68, m. 5 d. 
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in the official version, the revised statutes, and in Ruffhead, whilst 
on the roll we find ‘suyte of Prison.’*® The translation in all 
three editions of the statutes is ‘ suit of prison.’ 

vi. What is perhaps a reference to suete de prisone occurs in & 
list of the perquisites of the Court of Clitheroe in 1324." A pay- 
ment by Sara de Clayton of two shillings is recorded ‘ for suavity 
of the prison.’ The Latin is given in brackets as pro suavitate 


prisonae, but unless suavitate is extended in the original, it seems 
more likely the word is sueta.” 


Suete de prisone was thus a recognised term for some kind of 
bail or jail fee, or the material advantages gained by paying it, 
though its real meaning and its spelling were a puzzle to the old 
copyists and translators of the statutes. An attempt to ascertain 
what the word sucte, as used in this sense, really is, does not yield 
very positive results, but I think it can be shown that it has no 
connexion with the word secta in the sense of ‘suit,’ prosecution, 
suit of court, ete. 

1. The form suete or sweta for secta = ‘suit’ does not appear. 
Numerous forms of siewte (= secta) are given by Godefroy,'* but 
suete is not one, though we find seute, sute, and suyte. Ducange 
gives seuta, sieute, and suita, under secta, but not swete. Kelham 
has sout, sewet, seute, and suyt as equivalent to ‘ suit,’ but does 
not mention suete except in conjunction with greynour as already 
mentioned. A fairly careful search through the statutes shows 
no case where the frequently used sewte, swyte, or sute (for secta) 
is spelt suete. We have, e.g., a la suite del pleintif (8 Ed. Ie. 17), 
la seule de nostre pees (27 Ed. I ec. 6), emprises seutes et bargaines 
(88 Ed. I st. 8), and la sute le Rot and suyte de partie, already 
quoted. 

2. The view that suweta and secta are different will be fortified 
by any references in which the two are both mentioned and seem 
to be clearly distinguished. In the following passage, from 2 
charter of 1263, the two words appear side by side (I assume that 
the double t does not affect the question) : 


Pro omnibus serviciis, demandis, auxiliis, curiae sectis, swettis, releviis, 
escaetis, tallagiis, soccagiis, et pro omnibus secularibus exactionibus et 
terrenis demandis quae a dicta terra exigi poterint vel vindicari.'‘ 


Part of this passage is quoted by Ducange under suetta, of which 
it is the only example given. In spite however of the obvious 

'© Statutes of the Realm (Rec. Comm.), ii. 335; Rot. Parl. v. 110. 

'' Lancashire Court Rolls, p. 63. 

% On the other hand, payments ‘pro suavitate prisone’ are recorded in the 
Cheshire Recog. Rolls in 1309. See 36th Rep. of the Dep. Keeper, App. ii, 1, 171. 

'S Dict. de Vanc. Langue fran¢. Under the heading swete there is a cross refer- 


ence to the supplement under siewte, but the form swete does not appear there. 
Kennett, Parochial Antiquities, p. 262. 
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distinction between the words, Ducange explains suetta as equiva- 
lent to the French suwitte and to secta in its ordinary sense. 
Again, in the statute of 1327, already quoted, both seute de prisone, 
and seute (or sute) le Roi, and suyte de partie appear, the two last 
being used in the sense of secta, and the first being presumably 
a misspelling of swete de prisone. Both suyte and swete occur with 
apparently different meanings in the statute of 1877. 

8. It is possible, though I cannot think so, that swete in this 
connexion is the same as soute, i.e. solta or soluta, a payment. 
Duecange gives an instance, which is to be found in Britton, iii. 15," 
where the readings seute and sute are found; and the spelling in 
the statute of 1327 is seute not suete. Kelham has sout, soute (jor 
de la), meaning a day of payment. 

4. But I believe the correct view is that the word is properly 
spelt suete or sueta, and is simply good classical Latin for ‘ customary 
{payments],’ in this case bail or gaol fees levied by sheriffs and 
their officers.’ 

R. Stewart-Brown. 


An Early Recension of Burnet’s Memoirs of the 
Dukes of Hamitton.' 


Amone the British Museum manuscripts is one numbered Add. 
33259, being an imperfect manuscript version, in a variety of 
clerical hands, of Burnet’s Hamilton Memoirs.? This manuscript 
was formerly at Hamilton Palace, and is described at p. 113 of 
Hist. MSS. Comm. Rep. I. ‘The Hamilton Collection,’ wrote the 
late Mr. Bickley, ‘was bought en bloc by (I believe) the Royal 
Library at Berlin. The authorities selected what they wanted, 
and sold the rest through Dr. Lippmann,’ from whom the British 
Museum acquired the manuscript in question. On examination it 
appears to differ considerably from the printed version, a fact of 
great interest, as will appear from the following considerations. 


8 ii, 125, ed. Nichols. 

6 IT am indebted to the Editor of this Review for several notes and suggestions, 
«which I have been glad to make use of and adopt. 

' The conclusions reached in this article are adopted by Mr. Clarke (in part i. of a 
Life of Burnet by Mr. Clarke and myself), to whom a draught of the present article was 
shown. [The publication of this paper has been unavoidably delayed. It was 
originally received by me before the appearance of the article entitled ‘ Burnet on the 
Scottish Troubles,’ by Mr. Robert Dewar, in the Scottish Historical Review for July 
1907. As however the two articles supplement each other—Mr. Dewar’s observa- 
tions mainly relating to the historical, and the present account to the autobiographical, 
importance of the recension—it has been thought best to publish the present essay 
as it stands.—Ep. #.H.R.] 

? The manuscript ends with the words ‘ Richmond for a’ on p. 318 of the original 
folio edition. That edition contains 436 pp. 

* Letter of 4 May 1903 to the present writer. 
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(a) In 1724 Dr. Cockburn, who had known Burnet in youth, 
published a Specimen of some .. . remarks . . . occasioned by 
Dr. Burnet’s History (of his own time) which had then just appeared. 
In this Specimen (pp. 47-8) Cockburn insinuates that Sir James 
Turner was originally employed to write the Hamilton Memoirs as 
a retort to the manuscript Memoirs of Bishop Guthry, then un- 
published; and that his effusions failing to satisfy the family 
vanity, Burnet undertook the office. 

(b) In November 1781, on the authority of ‘ Mr. J. Hamiltoun,’ 
Wodrow recorded another story, which Hamilton professed to have 
Anatecta, Gerived about 1710 (sic) shortly before the first appearance 
iv.299-801. of Clarendon’s History from the old duchess Anne of 
Hamilton, who had died in 1716. The duchess (so runs this 
account) had promised chancellor Clarendon, ‘at Court after the 
Restoration,’ vouchers from the Hamilton archives for the pur- 
poses of his history. 


Accordingly, when she came doun to Scotland, her Grace called for 
Dr. Burnet, and implored him to rummage all the papers in Hamiltoun 
that related to her father, and to lay out what he reconed might be of 
use to the Earle; and she sent up, by an express, a large bundell of 
papers. . . . This was, we see, the occasion and begining of Dr. Burnet’s 
writing the Memoires of the House of Hamiltoun; and...I think 
. . . he mentions some papers, which, 1 remember by the King’s com- 


mand, through the Duke of York’s influence, he was discharged to publish. 


(c) Under date September 1723 Wodrow quotes ‘ Mr. James 
Frazer, Esq., generally named Catologus,’ as his authority for a 
Analeeta, Conversation held by Bishop Burnet ‘after the Revolu- 
‘i. $79, 382-4. tion,’ in presence of Frazer, the second earl of Clarendon, 
and others. In the course of this Burnet defended historians who 
leave a veil over facts ‘ not proper to communicat to the publick.’ 
He mentioned that when preparing the Hamilton Memoirs he had 
come across the evidence of Charles I’s intention to execute Loudon 
in 1638 or 1639 without trial—a scheme frustrated by Hamilton ; 
and he appealed to Clarendon whether he could, with propriety, 
have published such an episode. 

(d) In the year 1695 the learned Dr. Hickes, who had been 
Lauderdale’s chaplain, had become a bishop suffragan among the 
nonjurors, and was subsequently celebrated for his ‘ Thesaurus’ 
of the northern languages, published anonymously Some Discourses 
upon Dr. Burnet and Dr. Tillotson ; occasioned by the late funeral 
sermon of the former upon the latter. On p.19 of this tract Hickes 
accuses Burnet of having altered the manuscript of the Hamilton 
Memoirs, after his breach with the duke of Lauderdale in 1673, so 
as to compromise the latter’s reputation. Burnet retorted to this 
charge in a Vindication which will be discussed later on; and 
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Hickes, in 1699 or 1700, prepared a counter Reply to a pamphlet 
entituled ‘ The Bishop of Sarwm’s Vindication,’ which reply was 
never published, but remains, in manuscript, at the Bodleian.* On 
the tenth folio of this manuscript occurs the following passage :— 


In my discourses I told y* reader how he had prepared y* memoirs of 
y’ D. of Hamilton for y° prefs, before y* breach w°> happened between 
him & y® D. of Lauderdale, & intended to have dedicated them to him, 
& accordingly gave him a fair copy of y° original Memoirs w“ he desired 
his Grace to peruse in order to y® printing of it. I can now add upon y° 
Authority of a Gentleman of Quality, who came up with him from York 
in y° Stage Coach to London, that he entertained him all y* way with 
reading this first original, or y° Copy of it, w° was so full of pafsages to 
y® honour & praise of y° Duke of Lauderdale, with very great Characters 
of him, all w" were afterwards left out upon y° difference, w°" happen’d 
between them, as may be seen by comparing y* printed Copy, with this 
MS. copy of y® Dukes, w™ is still extant, & interlined in many places 
with his own hand. To this he very falsely replys in these words, ‘ The 
very copy w" y® D. of Lauderdale read, and y* was licens’d by Secretary 
Coventry, hath been carelefsly left by me these many years in y°® Bp. of 
Worcesters hands; by it y* falshood will appear to any, that will be at 
y° pains to compare it with y* print. I left out nothing for w y° D. of 
Lauderdale had furnish’d me with Vouchers. He indeed had furnished 
me with papers relating to a long story of y* incident in y® year 1641, w" 
Secretary Coventry for very good reasons, not necefsary to be mentioned 
here, ordered me to leave out, & it is y° main difference between that 
Copy & y* printed Book.’ Tho’ men are not usually astonished at y° 
strangest things with w™ they frequently converse, yet I who am so well 
acquainted with this man’s life & writings, cannot but sometimes stand 
astonished at his matchlefs confidence in obtruding things upon y° 
World w* he knows to be false. These very periods w’ I now cited are 
a clear proof that he exceeds Varillas in that noble Virtue, for first it is 
false that Duke Lauderdales copy, & that w" Secretary Coventry 
licensed, w he saith is in y*° Bp. of Worcesters hands are y®° Same. For 
I never saw this latter, but have read y* former, & know a Gentleman to 
whom y® Duke gave it Sixteen years ago to compare it with y* printed 
copy, to w* that in y® MS. licensed by Secretary Coventry was y° 
Original. 


Hickes next proceeds to explain :— 
I have been beholden to a very accurate, ingenious and learned hand 


(in the margin ‘ y° Rev’. M'. Ralph Lowndes’) for collecting y* following 
sheets of differences between them. 


To these details we shall revert further on. 

(ec) In the year 1714 appeared a pamphlet entitled Speculum 
Sarisburianum (being an answer to the introduction which Burnet 
had issued as a prelude to the third volume of his Reformation 
history). Its author, ‘ Philoclerus,’ may be probably identified 


* Bodl. MS. Rawl. D. 841. 
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with Charles Leslie,’ the celebrated Jacobite controversialist. In 
an addendum (p. 99) he writes :— 


Since I wrote this letter and Postscript, I have read part of a MS. 
History of the Memoirs of the Dukes of Hamilton, written by this Author, 
which is interlined with his own hand in several places. This copy, 
which is forthcoming upon occasion, 


he proceeds to stigmatise after the same manner as does Hickes. 

We will now consider in detail these several insinuations. 

1. The assertions of Cockburn and Wodrow cannot countervail 
Burnet’s explicit and reiterated statement that the idea of the 
Hamilton Memoirs (which were designed as a continuation of 
Spottiswood’s History, and actually appeared as the second volume 
of that work in its second edition) originated with himself ; that he 
had harboured it long ere he was introduced to the Hamiltons ; and 
that within a few days after his original acquaintance with them 
(he alludes probably to his first stay at Hamilton Palace, early in 
1669) he had asked and obtained a promise of their assistance.® 
Cockburn’s version is evidently based on a misconception. The 
Turner sketch to which he alludes must be that appended to 
Turner’s Memoirs.’ But this, on internal evidence, was written 
not only after the death of Guthry* (which took place in 1676) but 
also after the appearance of the Hamilton Memoirs,’ which were issued 
during the following year. The story told by Wodrow proves equally 
untenable. Clarendon left England for ever in 1667; Burnet’s 
first visit to Hamilton took place in 1669."° The chancellor may 
have acquired information from the duchess; Burnet may have been 
subsequently instrumental in transmitting information to the exiled 
historian at her behest; but it is certain that such an incident, 
even if it occurred, cannot have initiated his own labours." 

2. After Burnet had approached the Hamiltons and obtained 
the promise of their assistance, he set himself to study external 
authorities bearing on the subject. The Hamiltons for some time 
made no further allusion to the design, and Burnet, with unwonted 
delicacy, forbore to press them.'? At length, after his intimacy 
with the family had borne the test of a two years’ sojourn in their 


5 Cf. the allusion to Burnet’s Secret History at the bottom of p. 13 with the 
extract from Leslie’s New Association given in Supplement to Burnet’s Hist. of my 
Own Time, p. xiii. We are also struck by the frequent and resentful references to 
Burnet’s attacks on Leslie. It is signed ‘ Dec. 26, 1713—a Martyr owt of Smithfield.’ 

® See Appendix II. infra, p. 536 (original preface to the Hamilton Memoirs) 
Memoirs, ed. 1852, pp. viii-x, xiv-xv ; Supplement to Burnet’s Hist. of my Own Time, 
p. 479. 

7 Pp. 231-46 (1829). § Ibid. p. 231. 

® Ibid. pp. 235 bis, 236-41. 1° Life of Burnet, pp. 72-4. 

' We detect a further inaccuracy: the Guthry Memoirs and the first volume of 
Clarendon appeared in 1702, not 1710. 

12 Appendix II. infra, pp. 536 f. 

VOL. XXIV.——-NO. XCV. 
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immediate neighbourhood, as professor of divinity at Glasgow, he 
ventured to revive the topic and met with a cordial response. The 
duchess placed at his disposal a ‘ great chestfull’ of papers with 
the nature of which she was completely unacquainted, since they 
had been tossed into it pell-mell."*> The task of arrangement proved 
in itself sufficiently arduous. By May 1671 Burnet seems to have 
been hard at work,’ and probably about August the first draught 
of the Memoirs was ready. This version, of which no manuscript 
remains, seems to have been a simple narrative, which included no 
préces justificatives.'® 

8. Meanwhile John, second earl of Lauderdale, secretary (or as 
at this moment we may rather describe him, viceroy) for Scotland, 
with whom Burnet had long been acquainted, had heard of the 
projected Memoirs, and desired Burnet to come to London, ‘ for he 
was sure he could both rectify many things and enlarge on a great 
many more.’ Burnet accordingly went south ; and it was possibly 
on this occasion that Hamilton wrote to Turner’ complaining 
of Burnet’s ‘ precipitant hast’ to publish, which had occasioned 
‘great errors’ in the narrative. ‘What ground he had to make 
so much hast,’ says Hamilton, ‘I could never understand, and I 
did what I could to prevent itt, that they might have been a litle 
better digested; and on this very account he and I ar fallen into 
those tearms that wee do not correspond.’ While in London Burnet 
received advice and suggestions not only from the earl of Lauderdale 
but also from that able and admirable gentleman Sir Robert Moray. 
The latter in particular, who seems to have read the manuscript 
with minute attention,'* advised him to insert the documents cited.'® 
As for Lauderdale, ‘ his true design,’ says Burnet, ‘ was to engage me 
to put in a great deal relating to himself in that work.’*’ ‘ All the 
addition he gave to my work,’ he says elsewhere, ‘ was with rela- 
tion to those passages in which he had a share.’*' This is 
however too sweeping; Lauderdale certainly provided him with 

13 Appendix II. infra, p. 537. 

4 See the letter marked ‘2’ in the Appendix to Turner’s Memoirs, p. 248, of 
which the conjectural year (1673) is evidently erroneous. See also Hist. of my Own 
Time, ed. Airy, i. 531-3 ; Supplement to the same, p. 479. 

18 Hamilton Memoirs, ed. 1852, p. xviii. 

16 Hist. i, 538. 

17 Turner’s Memoirs, Appendix, Letter 8, undated (pp. 253-4). It may be argued 
that this letter should be transferred to 1673, as it reads like a continuation of 
Letter 6, pp. 251-2. But (a) Hamilton could hardly complain of precipitancy in 
publishing when the book had been on the anvil at least two years; (b) Burnet and 
Hamilton did correspond in 1673 (Life, p. 119). The question however must be 
regarded as an open one. 

'8 The elaborate list of corrigenda given on pp. 221-2 of Lauderdale Papers, 
vol. iii., may be confidently referred to the first draught of Bk. II. 

1® Hamilton Memoirs, ed. 1852, p. xviii. 

© Hist. of my Own Time, ed. Airy, i. 533. 

1 Supplement to Hist. of my Own Time, p. 479. 
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vouchers for an account of the so-called ‘ Incident.’*’ The fact, 
specifically mentioned by Burnet, receives curious confirmation. 
Burnet’s narrative, subsequently suppressed, still exists in the 
British Museum manuscript. It includes a letter published in 
the Hardwicke Papers (1778)* and two others more recently 
printed by Mr. Gardiner in his Hamilton Papers.* All these 
however are there given, not from the Hamilton archives, but from 
originals in the Public Record Office. In fine, Lauderdale seems to 
have written to the duchess of Hamilton approving such parts of the 
Memoirs as were mainly founded on the royal letters, but complain- 
ing ‘ that there were great mistakes in many material passages after 
the king (Charles I) came last out of Scotland ;’ i.e., we may remark, 
after Lauderdale himself began to make a figure in affairs.” 

4, After his return from London Burnet rewrote the work. 
The text he now produced must have stood about halfway between 
the original draught and the version eventually published, since it 
contained more documents than did the first, but less than does the 
latter. The new holograph he seems to have sent to Lauderdale, 
who retained it,?* and was to place it, as we have seen, before his 
death (1682) in the hands of ‘ Mr. Ralph Lowndes,’ the authority 
for Burnet’s Jacobite critics. The text survives for us in the sub- 
stantive readings of a clerical copy, which evidently corresponded 
in pagination with the holograph.*’ This clerical copy was pre- 
sumably despatched for the further criticism of Sir Robert Moray, 
who seems to have returned it, just before his death on 8 July 
1673, with a very high encomium, and some additional sugges- 
tions.** Burnet appears to have then set to work on the task of 
incorporating such suggestions in the manuscript ; *° and his auto- 
graph additions and corrections must have proved so extensive as 
to necessitate another fair copy, probably made by a servant. 
This fair copy will have rendered obsolete the previous clerical 
draught, with its autograph corrections, which appears to have 
been therefore left among the Hamilton archives, whence it was 
to pass, in the manner already indicated, into the custody of the 
British Museum authorities. 


%2 Reflections wpon some Discourses (subtitle The Bishop of Sarum’s Vindica- 
tion), pp. 67-8. *% Hardwicke State Papers, ed. 1778, vol. ii. part iv. p. 299. 

** Pp. 103-6, Camden Society 1880. 

2 Hist. MSS. Comm. RepslI., App. p. 113. 

26 Dr. Airy (note to Hist. of my Own Time, i. 60), in his edition, quotes Hickes’s 
attestation in Carte’s MSS. to the effect that Lauderdale’s copy was all in Burnet’s 
autograph. 

27 Because Hickes’s references to the Lauderdale autograph can be verified from 
the British Museum copy. 

28 See Hamilton Memoirs, pp. xviii. 356-7 ; Hist. of my Own Time, i. 41. 
*® The words ‘ and that the king . . . much lamented death’ on pp. 356-7 of the 


Hamilton Memoirs, ed. 1852, are added in Burnet’s own hand to the British Museum 
manuscript. 


LL2 
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We have now to follow the fortunes of the new fair copy, or 
third draught, which seems to have immediately undergone a 
further revision, amounting in the long run to a fresh recension. 
For the differences between even the corrected form of the British 
Museum manuscript and that eventually published in 1677-8 are 
very considerable ; and a large proportion of these must have been 
made before Burnet left Hamilton. On 22 August he was applying 
to Sir James Turner, who was then in Glasgow, and from whom he 
had derived much information concerning the disasters of 1648, 
for further criticism of the manuscript.*” Nor is this the only proof 
of such immediate revision. In the printed version, for instance, 
certain documents are set forth at greater length than in the 
British Museum draught ; lists of signatories appear which had not 
previously been given; documents are translated into English 
which had originally appeared in French. We meet with sub- 
stantial omissions, additions, and modifications. A number of 
these obviously result from the acquisition of fresh material, whether 
documentary or verbal. The ‘ King’s Covenant’ is not given in 
the earlier draughts; they contain no account of the Savile forgery ; 
and it is abundantly clear that Burnet, even when he revised the 
British Museum manuscript, knew nothing of the long and impor- 
tant paper which occupies pp. 253-69 of the original printed 
edition.* On the whole however the more important variations 
between the revised draught and the printed version are mainly of 
personal nature. Hamilton influence may be responsible for the 
omission of a somewhat ungraceful allusion to the pecuniary 
difficulties entailed on the family by the Engagement. The same 
influence may have retrenched as trivial or incorrect the account of 
the marquis of Hamilton’s reasons for his delay in assuming the title 
of duke ; the story of his encounter with the herald on the English 
border; and the somewhat laboured and unconvincing passage 
which would minimise the importance of prince Rupert’s appoint- 
ment to Hamilton’s former post as master of the horse. Again, 
it is possible that, Hamilton, who was even then on very bad terms 
with Lauderdale, may have insisted on some modification of the 
excessive emphasis which the earlier draught, on Lauderdale’s in- 
stigation, had laid upon the concerns of the Maitland family in 
general,*” and of Lauderdale in particular. Nor is it incredible 
that the deletion of several compliments paid to the valour and 
generosity of Montrose may be due to Hamilton resentment. 
Whether the preface was at this time rewritten cannot be certainly 
decided ; but we shall see reason to suppose that the published one 
is a later substitution. 

8° Turner’s Memoirs, Appendix, Letter 5, pp. 250-1. 

3! He specifically asserts in the manuscript that no copy of the charge was in 
existence. 

*? We also find great emphasis laid on Mr. Murray, father of the duke’s second wife. 
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5. Meanwhile on 28 August Hamilton wrote to Turner, stating 
that Burnet had just left for London, and that he should com- 
municate to him before the book should appear certain ‘ rational ’ 
criticisms offered by Turner.” 

Burnet on reaching London placed the new fair copy, such as 
it was, in the hands of Lauderdale.** Here we trace the origin of 
the discrepancies between the accounts of Hickes and Burnet. 
Hickes spoke of an earlier version, our so-called second draught ; 
Burnet of a later recension, our so-called fourth draught. And 
each correctly described the manuscript to which he referred as a 
manuscript seen by Lauderdale. 

The duke kept the new manuscript some time,* but never 
found leisure to read it through.*® At length however he took 
Burnet to the king and asked for a licence. The king desired 
to see the manuscript, parts of which he proceeded to peruse. 
He praised certain episodes (showing a keen appreciation of 
all censures on the bishops),*” and finally returned it to Burnet 
that it might be duly submitted for licence. Delays again 
supervened. Secretary Henry Coventry, from whom _ such 
licence had to emanate, insisted on reading the whole.** What 
was the result of this perusal? Burnet specifically states that 
one extensive alteration was made at Coventry’s behest. ‘ Duke 
Lauderdale,’ he says, ‘. . . had furnished me with papers 
relating to a long story of an Incident in the year 1641; 
which Secretary Coventry, upon very good reasons, not necessary 
to be mentioned here, ordered me to leave out; and it is the main 
difference between that Copy and the Printed Book.’*® Burnet, it 
will be noted, does not say the only difference ; and it is practically 
certain that Coventry would not have passed over the two signifi- 
cant passages whereby Charles I authorised Hamilton to use 
duplicity towards the covenanting leaders, which were certainly 
expunged from the narrative after the revision of the British 
Museum manuscript. Similar arguments apply to a reflexion on 
the king’s great-uncle, who, like an earlier king of Denmark, was 
addicted to the custom ‘more honoured in the breach than the 
observance.’ However this may be, Burnet on 21 October signed 
the epistle dedicatory to the king,*® and on 8 November the 


88 Turner’s Memoirs, p. 252. % Bishop of Sarum’s Vindication, p. 67. 

35 See Burnet’s letter to Lauderdale, 15 December 1673 (Wodrow, Hist. of the 
Church of Scotland, ed. 1829, ii. 232 ; Clarke and Foxcroft’s Life of Burnet, p. 120). 

%° Hickes, Some Discourses, p. 19. He is likely to be correct on this point despite 
the fact that he confuses the two draughts. 

37 Hist. of my Own Time, ed. Airy, ii. 27. 8 Ibid. 

%® Bishop of Sarum’s Vindication, pp. 67-8. 

“© Hickes, we have seen, declares that he had originally intended to dedicate it to 
Lauderdale. This is very unlikely. Surely no one save the king could take pre- 
cedence in this respect of the Hamiltons. 
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manuscript received the formal imprimatur of Henry Coventry ; 
in a form which we may almost describe as its fifth. 

Immediately afterwards Burnet, who had only remained in 
London till this matter should be settled, started for Scotland, and 
reached Edinburgh on 11 November. There occurred the notorious 
breach between himself and Lauderdale, who was jealous of the 
favour Burnet had enjoyed at court and suspected him of caballing 
with Hamilton. It is thus clear that Lauderdale had had the 
opportunity of studying all alterations made up to the date when 
he himself presented the manuscript to the king, and that until 
after the book was actually licensed Burnet had no quarrel whatever 
with his powerful patron. 

6. But the work, for some reason which still remains obscure, 
was not published for a period of four years, since it appeared with 
the imprint of the king’s bookseller in the year 1677-8. Did the 
text remain unaltered during all this period? Hickes at any rate 
assumes that the licensed and printed versions were exactly the 
same,*! an inference which Burnet in 1696, by freely offering for 
examination the licensed copy (then in the hands of bishop 
Stillingfleet, but now lost),*? appears to substantiate. If this were 
really the case it would be absolutely certain that no alteration was 
made in the text subsequent to the quarrel with Lauderdale. It 
is however hardly credible that no revision of the manuscript should 
have been made by Burnet during a period of four years, which 
coincided with his introduction into a severely critical society.‘ 
His Scotticisms will have incurred the censure of a Tillotson and a 
Lloyd. It is almost certain that the preface was rewritten shortly 
before the appearance of the book; for in style the present preface 
is so much more mature than the original draught that it is im- 
possible to suppose them written within a brief interval; while a 
passage which occurs on p. xix of the 1852 edition is clearly sub- 
sequent to the events of 1678-5.“ 

We have already considered the possibility that the Hamiltons 
in 1673 had demurred to the excessive prominence which Burnet 
had originally given to the Lauderdales, father and son.*° 
Whether or no our conjecture is right, we can easily believe that 


“| Bodl. MS. Rawl. D. 841, f. 10. 

* The Bishop of Sarum’s Vindication, p. 67. Stillingfleet died in 1699. His 
manuscripts, bought by Robert Harley ard now in the British Museum, do not include 
this copy. The printed volumes were secured by Narcissus Marsh for the parish 
library which he founded at St. Sepulchre’s and which seems to have completely 
disappeared. 

% Life, pp. 143-4. 

“* He refers to ‘hard usage’ received by the Hamiltons and himself [from 
Lauderdale}. 


** It must never be forgotten that the elder Lauderdale had been an intimate 
personal friend of Burnet’s father. 
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Burnet may have now seized the occasion to retrench statements 
made by the imperious minister without the production of vouchers.“ 
It seems also obvious that he now inserted, without mentioning 
Lauderdale’s name, an anecdote derogatory to the minister which 
had been told him by Sir Robert Moray ;*’ but I do not think it 
fair to say that the modifications, so far as they concern Lauderdale, 
amount to anything more serious. On the other hand it is clear 
that Lauderdale did consider himself aggrieved by the version 
eventually published (which may be held to represent the sixth 
form of the text); though the confusion between the various 
recensions and the personalities of the two Lauderdales, father and 
son, evidently originated with the ‘ Rev. Ralph Lowndes,’ to whom 
Lauderdale in 1680 entrusted the earlier holograph for collation 
with the published version. 

We subjoin three appendices: I. (a) the Lowndes collation of 
the Lauderdale ‘Second Draught’ with the printed version; (b) a 
few additional variations collected by the present writer from the 
British Museum copy of the ‘Second Draught’ with its revisions. 
II. The preface of the ‘Second Draught’ from the British Museum 
manuscript with its revisions. III. The account of The Incident 
from the same manuscript. We trust the reader will find some- 
thing to interest him in these specimens of Burnet’s first essay 
in the department of historical composition. 

It will be observed that we quote throughout the pagination of 
the first printed edition ;** and the now cancelled pagination (as 
opposed to the new foliation) of the British Museum manuscript. 


H. C. Foxcrorr. 


APPENDIX I. (a). 
The Lowndes Collation. 


This Author is accused for leaving out in y* printed Edition of y* 

Memoirs of y* Dukes of Hamilton several remarkable things related in y* 

MSS. for y® Hon. of y* D. of Lauderdale, w*" he denies in his 

ie Vindication, saying, ‘y® falshood of this will appear to any, 

who will be at y® pains to compare y* MSS. with y® print’; 

& y* he left out nothing, for w* y® D. of Lauderdale had furnish’d him 
with Vouchers. 

In y® printed Edition, he ends y° first Paragraph at Line y* 7 with 

these words, ‘ yet even their limitations vexed him.’ But it is continued 


© «T left out nothing (except the account of the Incident) for which the Duke of 
Lauderdale had furnished me with vouchers: The Bishop of Sarum’s Vindication, 
p. 67. 

* Hamilton Memoirs, ed. 1677, p. 307, and the annotation given in Appendix I. 
below. See also The Bishop of Sarum’s Vindication, p. 68. 

*s Except as regards the preface, which, in the original edition, was unpaged. 
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in y° MS. thus. ‘Earl Lauderdale was y° man of them all, who‘ 
loved him most, & was most beloved by him, & was a man of rare 

virtues & abilities. But tho’ he feared not his Loyalty to y* 
“Ets, King yet he was not too much made use of in Bufinefs; for he 
— p-68, had y® Misfortune to be mistaken by his Majesty, for in y* be- 

ginning of his Reign, some who were designing illegal courses 
finding y* Lord could not be prevail’d upon to concur with them, gave ill 
imprefsions of him to y® King, as of a favourer of y* Puritans; & because 
King James had commanded him to Study y*® Laws, y* he might be fit 
for his Fathers place, much pains was taken to break y**°® Entail of 
Trust was design’d for him, & among other arts y® King was made 
believe, yt his Father had died in disgrace with King James, upon y° 
Acct of his Kindnefs to y* Puritans. My Lord Hamilton was at Court, 
when these things were mis-represented, & gave his friend Notice of 
them: But Earl Lauderdale had many instances to refute y°*' Calumny, 
a Chief one being a Letter written by that King, from Hamilton to his 
Father, when he was dying; wherein he writes to him, how he had 
made him a pattern of his constant affection during his life, & y* he 
counted himself bound in Princely Duty to make his Wife & Children a 
lively Image of his thankfull memory [which letter Arch : Spotswood 
hath insert in his story®?]. And indeed y* King exprefsed such regrates 
at his Death, as discovered y*® heights of his kindnefs to him, w™ are set 
down more fully by ArchBp. Spotswood. After his death y* Office of 
Chancellor lay vacant for ** two years, & y° King did say in a Convention 
of y* estates, y* y® only reason it was so long vacant was, because he 
could not set his eye on any worthy to succeed Chancellour Maitland. 
That King did likewise exprefs much Kindnefs for his son, & how 
soon ** he was of years made him Lege, a Councellour, & set bim on y® 
Bench,” Declaring, y* he intended to bestow his fathers place on him, 
how soon he were capable of discharging it, & advanced him from y° 
Dignity of a Baron, to w** he was born, first to be a Viscount, and a 
little after that created him Earl of his own Motion. These Evidences 
could not but break through y* Calumny, yet y® King was pofsefsed of 
Jealousies of him at y* time, but notwithstanding this °° he continued firm 
io his Duty, & gave many clear proofs of it this all®’ year, as appears 
from y* acco*® my Lord Hamilton gave y® King.’ ** 

After ‘such as stood firm to their Duty were forced to fly into 
England,’ (where y® Paragraph in y* printed Edition ends) in y® MS. it 
Mem. of ye 18 continued thus. ‘In particular y° Marquefs of Dowglafs, y° 
135,37, Earls of Glencairn, Linlithgow, Lauderdale,®® & Tullibardin, 
MS. p.160. & Orbisten, & S* Lewis Steward.’ 


The reading there is, ‘ Traquair being turn’d out,’ & then y® Paragraph 


* The B.M. MS. has ‘ that.’ 5° The B.M. MS. has ‘ y*.’ “ BM, *y*. 
52 This addition appears in the B.M. MS. in Burnet’s hand. The ink is very faint. 
53 « For’ is omitted in the B.M. MS. + B.M. MS. hus ‘ as soon as.’ 
55 B.M. MS. omits Lege, and reads for ‘set . . . Bench’—‘ made him sit among 
the Lords of the Session.’ 

56 B.M. MS. reads ‘ of these.’ 57 B.M. MS. reads ‘ that.’ 

58 All this clearly alludes to duke Lauderdale’s father and was simply omitted as 
irrelevant, which it certainly is. 

59 T.e. once more the first earl, father of duke Lauderdale. 





1909 MEMOIRS OF THE DUKES OF HAMILTON 521 


concludes. But these words are not in y* MS. but after ‘ Lindsay put in 
Mem. ot ye & fair way to be Treasurer,’ it breaks of y* Paragraph, & goes on 
P is7,1,32, With another thus : (fol. 12] ‘ Lowdons Advancement was much 
MS. p. 305. resented by many, who had expectations of that trust, & thought 
they had deserved better than he did, in particular y* Earl of Lauderdale 
was much offended with this preference, for he had during these broils, 
followed y* Kings Service very closely, & had left Scotland when ye 
Commotions begun, & waited on his Majesty till he came to this parlia- 
ment, with w y® King was so well satisfied, y* he resolv’d on making 
him Chancellor, only he delay’d it till matters were brought to a Settle- 
ment. But now he was prevailed upon to bestow it on Lowdon, upon 
w y°® Jdarl of Lauderdale retired from businefs.’ ® 

After, ‘ That he was well serv’d for preferring y® one to y® other,’ there 
follows in ye MS. ‘Only my Lord Maitland, who was heir to his fathers 
Mem. of ye Friendship for my Lord Hamilton as well as to his Hont of 

>. Earl Lauderdale, being then a Commifsioner at London was 
MSS. 428. ysing attempts for his delivery.’ ®! 

Mem", After y° Words, ‘ w°" he had refused at Newcastle,’ this whole 
p. 312,15. Paragraph follows in y* MS. 

‘Some Days after this ** Earl Lauderdale came to wait on his Majesty 
at Newcastle, & was received by him with Large Expressions of Esteem 
Mfs. & Confidence, his Majesty acknowledging y* great sense he had 

p. 495,498. of ye Services he had done him at London. He also set him 
on work to try, if y° Scots army would not be willing, notwithstanding 
of y* late Votes, to suffer him to march with them to Scotland, on w°" he 
was resolved, if he were sure to meet with no affront in y* doing of it. 
Upon w** Earl Lauderdale called together y* chief Commanders of y* 
Army, & told them y* by y® treaty at London, they were only obliged 
upon payment of their Arrears to quit y® Garrisons were in their hands, 
& march home to Scotland, but were not at all bound to abandon their 
King. Wherefore he prest, y* his Majesty might still continue with them, 
Shewing them how much y* would be both for their Honour and 
Interest.** As for y°® late Vote of y® Scots Parliament, he undertook y* 
before they were on y* borders ™ either a Countermand should come from 
y° Parliament, or in case y* were not obtained then they might leave y* 
King there. And after he had ply’d them in this with much Industry, 
they yeilded to it, & Sent him to his Majesty with an offer of their Service, 
if he would march with them: but those about y* King whom y° English 
Army had either abused or corrupted, perswaded him y* he might expect 
better usage from y® English Army, and so he changed his thoughts, & 
resolved to Stay where he was. Whereupon in y® End.’ &.® 
After these words, ‘ w might prepare them to a Noble repara- 
Mem", ° ° : : . 
p. 313, 1.29. tion of it, by a generous engaging in y® Kings Quarrel,’ follows 
MiS-P-49 in ye MS. ‘And this design receiv’d a great Strengthening 
by y® Earl of Lauderdales®* coming to Scotland, who understand- 


® This of course again refers to the duke’s father. 

“! This refers to John, afterwards duke Lauderdale. 

62 B.M. MS. has ‘ about this time.’ 63 B.M. MS. inserts ‘ And.’ 

6 B.M. MS. reads ‘ border.’ 6} All this does allude to duke Lauderdale. 
6° This again is duke Lauderdale. 
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ing y° bottom of y* Independants designs, made all sufficiently sensible 

of y® Hazard, both King, & Kingdoms were in, by their Vanity : ” & upon 

this, much pains,’ &c.** 

Mem", After, ‘ but was forced to be gone,’ y° MS. gives y* Reason in 

ass ’so7,” these words. ‘ For y* Earl of Lauderdale ® was become of all 
508. men living, most odious to the Army.’ 

Sous, p. 298, After, ‘to w he submitted with great Aversion,’ y* Para- 
1. 88, graph here following is omitted in y® Print, but is this in 

Mfs. p. 540. ye MS. 

‘The Ministers seeing so strange an Inclination in all to this Engage- 
ment, filled y° Pulpits with Complaints of y* Apostacy y® land was 
falling in; [fol. 13] and with y® unlawfulness of Afsociations with y° 
enemies of God, by which they meant y* King & his party, & because 
my Lord Hamilton was judged the man, whose smooth obliging way 
had gained most to this Course, he was from y* Pulpits to his face 
compared to Absalom whose fair words stole away y°* hearts of y® People ; 
& my Lord Lauderdale ”° was called his Achitophel. But y’ Earl of 
Crawfords Apostacy, as they term’d it, of whom they had judged them- 
selves so sure, was y* w°® Stumbled them most.’ 

From ‘ Alex™ Gibson Clerk Register’ to y* bottom of y® page y® MS. 
reads y* Paragraph thus. ‘They also sent a Gentleman to Ireland, to 

entreat y® Afsistance of y° Scots Army there & to call over such 
weaus,. 98 Of y® Scots forces as Monro commanded, of whose cordial affec- 
icc tion, & readinefs to engage in y* design, they had received good 
MSs.p. 660, afsurances. But y* of y® greatest importance was, y* Lang- 

dale had in y* End of Aprill secured Berwick & Carlisle, with 
good Garrisons; & continued to receive his orders from Lauderdale & 
Lanerick according to y* Prince his order. And for y® furnishing of 
Berwick with Ammunition, Earl Lauderdale”! sent a good Magazine to it, 
w he had gathered for his own use. Langdale also drew together a 
good Body of an Army, w*" before y° End of May swelled to 2500 foot, 
and 1000 Horse.’ 

These Several Instances are sufficient to make good y® Charge ag** 
him; & a very mean reader may easily perceive, y* all these good 
Discourses, Characters were Maliciously Struck out. Not y* it was done to 
Viatiation, Make his History more exact, as if the D. of Lauderdale had 
p. 67. wanted Vouchers ; for besides y* Acco’ y* my Lord Hamilton 
(by w°® title only he is writ thro’out y*° Whole MS.) gave y* King of 
Vindication, him, w°® were good proof for y* high Character omitted in his 
so printed Memoirs, & y*® easinefs to prove all these things 
related in y* MS. to y* Hont of y® D. of Lauderdale, w he is charged 
with y*® disingenious Omifsion of in his Print; We have one unquestion- 
able Voucher for y® truth of all yt was found in y* MS. & y* is y* unerrable 


& B.M. MS. reads ‘ Party.’ 

® The B.M. MS. ends at the words ‘Richmond for a’ (Hamilton Memoirs, ed. 
1677, p. 318; ed. 1852, p. 404). * This again is duke Lauderdale. 

7 This of course is John, afterwards Duke Lauderdale. 

7. Afterwards Duke Lauderdale. 

7 This is the case in the B.M. MS. But on p. 379 Burnet has given directions to 
correct the error. 





1909 MEMOIRS OF THE DUKES OF HAMILTON 523 


Author himself, Who in y* Preface to y* reader (as it is in y* MS.) 
tho’ never printed ** having commended y* Histories of y® lives & actions 
of great men, especially when y® Acco" given of them are better founded 
than on flying reports; & decrying y* generality of y* Writers of them 
for their Servile interest & pafsion, for obtruding on y® World acco” so 
void of truth & ingenuity, & for their being so ill inform’d, y* their Works 
look like tumultuary news books, Stich’d together in hast, for their 
espousing y° Interests of those parties, w°" they favour with so much 
partiality & impotence of mind & Stile, that they go near to tempt others 
to reject all writings of y* kind by reason of such forgeries so confidently 
vented ; He then lays down two rules, w" he resolves to follow in y* 
work, to write with truth & without pafsion. For y*® former holding it 
below a Man to lye & unworthy of a Clergyman to flatter, ‘I resolved’ (Says 
he) ‘ to adhere so firmly to y* Ingenuity I profefs, y* whatever defects y® 
following sheets might be guilty of, y* of truth so far as my exactnefs 
could reach, should be none of them.’ And he closes his preface with 
these words. ‘Neither shall I tell you with what caution this History 
Considered, what things concerning these times were fit to be publish’d 
& what to be supprefsed; only it is hoped y® Reader will consider how 
far it was from y® Authors design either to flatter, or to accuse, & y* with 
undisguised freedom he represents things as truly they were, without 
blind partiality or bitter Malice.’ There needs no descants to be made 
upon this Authors disingenuity, from y® Preface now cited; it being 
equally obvious to y® blindly partial & bitterly malicious, y* either he was 
illinformed, & venting things void of truth & ingenuity (even when he 
was decrying y® generality of Writers for such flattering forgeries) When 
he left this History to y* perusal, & himself to y® Censure of his reader 
(as he did in y® MSS.) or else he must stand charg’d with bitter Malice, 
& pafsion for y® Supprefsing these high Characters, w°® w*" undisguised 
Vindication, freedom he ought to have represented in print. [fol. 14.] ‘He 
ahs had indeed furnished me with papers relating to a long story 


of an incident in y* year 1641 w™ Secretary Coventry upon very good 
reasons not necefsary to be mention’d here, ordered me to leave out, & 
it is y° main Difference between y® Copy, and y® printed Book.’ 

If any one will be at y® pains to compare y® MS. with y® print, y° 
falshood of this will easily appear to him. There are many differences 
Vindication, between ’em indeed, not only y® correcting improprieties in 


no writing in every other line, treating people of Quality with 


more Civility, alterations in Dates of letters, mistakes amended, Omisfions 
of remarkable things even in y* Kings letters, & many other things of 
this nature, but, besides y® above related acc** of y® D. of Lauderdale 
(w°® may be said to be y* main difference between ’em) being left out in 
y® print, there are some other things in y° MS. which y® print takes no 
notice of, & many things in y® print w y® MS. never mentions. And 
to Shew y® unhappinefs of this Vindicator, there is y* least difference 
between y* copy & y® printed book in this particular, of any one thing 
above-mention’d. For unlefs it be, y* he hath made y* long Story 
in y® MS.,"* a Short one in y® print; I know of no other difference 


*® See Appendix II, infra, pp. 531 f. ™ See Appendix III., below, p. 538. 
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between ’em, but only y* he had had Vouchers for y® relation, had he 
printed y® papers y° D. of Lauderdale furnish’d him with ; Whereas it 
Memoirs, Seems to Stand weakly upon his own authority, as it is now 
siete contracted in y* print, y® Original papers & Letters not being 
taken notice of, Nor can I imagine any reason, why there was made a 
difference between y° print & y® MS. in this Story of an Incident, (Since 
we find many stories in y® print, whose Vouchers are y® Authority of y‘ 
D. of Lauderdale only) unlefs it be y* y° D. of Hamiltons carriage to y* 
King in this particular, was not as became a Dutifull Subject: & y° 
Writer was afraid y* long Story would convince y° reader of it, w°" he 
hoped to prevent by his Short one. 

‘But whosoever looks into p. 307, near y® end & sees no name, 
given to the Author of a letter reported there, will conclude I did not 
Vindication, Corrupt y® truth of History by mixing my Own Resentments 
sais with it. I was rather faulty y* other way, in avoiding to name 
y° greatest Enemy I had then in y* World, upon so odious an occasion, 
when y® proof was so authenticall.’ 

To use this Authors words, he has given me a just occasion (for w* I 
never need to wait) of detecting him of another falshood, for w°" I send 
Vindication, Dim his thanks again most heartily. For either y* preface, I 
pp- 75,76. have cited, returns upon him; or he has corrupted y° truth of 
History by mixing his own resentments with it; y* last Eighteen lines of 
Mem", this page in his Memoirs w™ bring in y* Story, upon w he 
pom would now fix a reproach upon y* D. of Lauderdale not being 
at all to be found in y* MS.” 

That y® Reader knows when this Story was inserted, may be sufficient 
grounds to believe it a Calumny; but when he considers, Scotland was 
Mem", at that time resolved on y° fitnefs of restraining his Majesties 
pp. 06,310. nerson in England, & either making or leaving him a prisoner, 
y° designs of which were too plain to be concealed from a man of y* 
Character (y* Duke Lauderdale Sustain’d) it will be a little incredible y* 
he should write so vehemently against y* Contriving of y° Kings escape 
Men."*, from y® hands of that Army, w he had before earnestly 
p.274.  diswaded his Majesty from throwing himself upon (for so it is 
in y® MS.) 7° but much more so when he finds y* same Duke of Lauder- 
Mem", dale, not only advising y® King, but resolving to rescue him out 
—_ of y® hands of y® Army, or to perish in y* Attempt ; & endeavour- 
ing to do so, tho’ y® King still refused to comply with y* Kingdom of 
Mems, Scotland, or give them Satisfaction in point of Religion. 
p. 823. fol. 15.] In his MS. preface,’? this Author Says. ‘That 
Buchanan hath done what in him lay to eclipse y* Splendor of y® D. of 
Hamiltons race, who being provoked by a petty Injury done him by one 
of y® Servants of y* family, hath driven his Resentments so far as to 
attempt y* eternal disgrace of y' whole name, & family, w°® he carries 
thro’ y® series of his History with as much Malice as Injustice.’ 


7 This is true. See p. 21, supra. 

76 Le. for ‘ but he, as he ... majesty from it’ the MS. reads [p. 430] ‘but he 
dissuaded his majesty earnestly from it.’ 

™™ See Appendix II, infra, p. 532. From here onwards Hickes does not give the MS. 
pagination, which is supplied by the present editor, where, possible, from the B. M. copy. 
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Let this Author see, how Severely he is wounded by this reflection 
upon Buchanan, from whom he only differs in this, y* he does not, ‘by 
an incomparable Style so far impose upon y® World, y* y® Acc* he gives, 
generally of his own times, should pafs for Authentick; nor prevail so 
much on y° belief of a great Historian as Thuan, y* he should transcribe 
all he says into his Volumes without further enquiry.’ 

Having now Shown y* main difference between y* printed Copy & y® 
MS.; to Satisfy some curious persons I shall transcribe a few things out 
of y® MS., which either are not at all, or else much otherwise in y® print: 
but ’tis too laborious to give an acct of all y® things added to y* printed 
Copy, w*" are not to be found in y® MS. 


ee ist 28, ‘From whence he dispatched Pennington to his Majesty 
(Ns. p27} t0 receive further orders to w°" he had y* following Answer.’ 

The MS. instead of this reads, ‘ But here his temporance stood him 
dear, for he refusing complyance to y* Ordinary Entertainments of y' 
Court by drinking, was very ill used, from w** some hearty draughts 7* 
might have excused him; & when he complain’d to his Majesty of this 
usage he received y* following letter, Then in y® Kings letter, line y* 2°, 
after Pennington, it follows in y° MS. ‘ Wherein I do observe, hoping 
you will do so too, to what an estate Drinking hath brought most of y° 
Princes of Germany, as you may easily judge by what you have seen of 
my Uncle.’ 

After ‘ y* Nobility for y® most part Joined in it,’ it follows in y* MS. 
Mem", p.28, ‘ but undeniable it is y*too small regard was had to y* Authority 
— both of y® Queen Regent & Queen Mary who opposed it, how- 
ever y® Ministers being’ &c. 

After, ‘all his attempts that way,’ y° MS. goes on, ‘Tho’ ’tis like 
Mem*,p.28, enough had not y® King moved y’, their leading Men who 
(hrit, Mus, Wanted nothing of a Bishop, save y* title might have aimed at 
MS. p. 44] it of their own Accord.’ 

Mem", p. 31, Instead of advised by y* Bp* y* MS. reads ‘(being advised 
‘br'Mus, in these matters only by y* Churchmen, & pofsefsed by them 
MS. p. 48.) with a Jealousy of all his other servants.’ 7° 

vem ~~ After ‘y® Bp* being known,’ y* MS. goes on ‘ & his integrity 
MS. si) ot a little doubted by y* King.’ 

After ‘ designs,’ y® MS. reads, ‘ But his adhering to y* Kings service 

after this render’d him as odious, as ever any was to y° Covenanters, till 

at length being lost with all hands, he *° became a rare Instance 
MS. p.52.) Of y® Vanity of humane things, & of y® unconstancy of Worldly 
greatnefs, he dying many years after in extream poverty, & no lefs 
contempt.’ 

‘Divers of them who were no ill wishers to y® Kings Authority, 
yet durst not own it, for being threatned by y® Covenanters ; 
te te of some he had all reason to hope well, yet y® greater part 
Ms. of y* Court, what thro’ fear, what thro’ Inclination, was so 
pp 757) byafsed yt he saw’ é&c. 


Mem**, p. 57, 
1, 23. 


78 In B.M. MS. this is corrected by Burnet himself to ‘ glasses of wine.’ 
**» The B.M. MS. has been altered by Burnet to correspond with the printed 
version, but the word ‘ y*’ does not appear. 8° Traquair. 
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The MS. reads it thus. ‘ But even those who accepted of bribes to 
be unjust could not with y* largest offers be bribed into honesty; & some 
of them who were no ill wishers to y® Kings Authority, yet durst not 
own it; for being threatned by y* Covenanters with a process for their 
bribery, they too Conscious of y* truth of such a Charge, rather than 
Hazard upon a discovery of their falshood, choosed to adventure on 
treachery to their King. However he saw’ &c. [fol. 16.] After, ‘ to 
Mem*, p.58, Hazard their lives,’ it follows in y¢ MS. ‘ And even my Lé‘ St. 
(Brit. Mus, Andrews seems to have been for accepting this Explication, for 
MS. p.78.] g draught of it is extant under his hand.’ *! 

1 ** For ‘Will: Lesley DD.’ in y* print ye MS. reads ‘Al. 
(Msp lig) Willesley DD.’ * 

After y° Marquifs has ended his Speech it follows in y*® MS. ‘I must 
add yt it is not clear to me, if he begun with this Speech, for by a 
Mem, p95, Journal yet extant, of all that passed at Glasgow, it seems he 
(Brit, Mus, id at first, only by a general short hint, recommend order, 
MS. p. 127.] Peaceableness & loyalty to them all in their procedure, but it 
is inserted, because it is Authorised by y* King; neither is it clear y* he 
Spoke it not.’ * 

After ‘ their folly greater,’ .y° MS. goes on, ‘ He shew [sic] also how his 
Majesties affairs had been neglected, because there was not one chiefly 
Mem, p.99, entrusted with them, and advised y* King henceforth to have 
(Brit. Mus, Commifsioners often in Scotland, & named either y* D. of 
MS. p.132.] Tjenox if he would come or y* Marquefs of Huntley, whom he 
believed y* King might trust, but if fitly he would no *™ say, Since he was 
Suspect of Popery, For his own part if he outlived their present threats, 
he should not decline any Service till order & Government were again 
séttled: after w°" he would forswear this country, Since y® office he now 


Serv’d in, way *° y* w next Hell he hated most.’ 


weied, Lé After ‘desired it,’ y° MS. reads, ‘to w™ received y* follow 


Brit. Mus. ° ; 
s p. 176.) [sic] Answer. 


* Hamilton. 

‘ The trust I have both in ** y* honesty & Sufficiency of Bearer, shall 
ease me much at this time ; therefore I shall only mention what he shall 
more fully speak of to you. The L* Aboynes proposition I have in my 
last recommended to you tho’ at that time I thought not, y* himself 
wou’d have been y* Messenger of it. Other Lords I have sent to you, to 
see if they can do me better Service there than here, for here I am sure 
they can do none. I shall conclude with that w°* I neither have *7 
acquainted this bearer nor any body else,** to wit, yo" proposition of 
patching up this Businefs. It is true, y* according to my proclamation, 
I wou’d rest quiet for a time, upon their yeilding me civill obedience : 

81 The statement is deleted in the B.M. MS., but reinserted lower down with the 
declaration on which it is founded. 

82 The correction is made in the B.M. MS. 

88 The B.M. MS. deletes this in favour of the paper containing the king’s offers 
and the paragraph preceding. 8* B.M. MS. has ‘ not.’ 

® B.M. MS. reads ‘ was.’ 8° The B.M. MS. reads ‘ of.’ 

87 These two words are reversed in B.M. MS. 

88 « With’ is added to B.M. MS. in Burnet’s hand. 
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but y* must be understood by their demanding pardon for their by 
past Disobedience, & rendring up w' they unjustly pofsefs of mine and 
others. Lefs than this I will not be content of, no not for y° present : 
for all this I do not take myself to be in such a case as to conquer them ; 
yet I doubt not but (by y° Grace of God) to force them to obedience (in 
time) what by stopping of their trade & other courses, y° w“ rather than 
not do, I shall first Sell myself to my Shirt. Therefore go on, for this is 
y® Resolution of 
‘ yo" afsured Constant friend 


Newcastle ‘Cuartes R. 
10 May 1639.’ * 


». 239, L5 After ‘so little deliberation or debate,’ it follows in MS. 
rons ¢ Since often ®® in y® councel of Trent, matters were freely, & 


Os. p. 398] at full length, & leisure debated; & it was’ &c. 


After ‘carried on at any rate,’ y° MS. reads, ‘W" Jugling among 


‘om themselves drew this severe censure from one, y* it was like a 

poe) L18 Babel, by y® divided, & confused Language of its Architects, 
‘Ms. p.399. But ye Oddest part, &c. [fol. 17.) After called so y* MS. 
tbrt, dias, Yeads, ‘ & they being in y* both Judge & party, they would no 
MS. p. 39°] doubt carve liberally for themselves. 

‘These were some of y® Censures past on this Covenant, w° seem’d 
yet to be much juster, when this oath was imposed upon all people of all 
Sexes, & ranks, under y* severest Hazard; w was a cruelty yet 
unpractised in Rome; & such as read history apprehend what they saw, 
they had read about y* holy League in France, now reacting in Brittain.’ ®! 

After ‘ very great for him,’ y® rest of y* Paragraph is not in y° MS. but 
Mem", y® following acco’ is found there. ‘It is true there are Some 
' Bute Words in one of his printed letters to y* Queen, w* at first view 

MS. 426.] seems full of Resentment, The Letter is dated Oxford May 4. 
1645 & near y* End his Majesty writes 

‘of late I have been much prefsed to make Southampton Master of 
my Horse, not more for good Will to him, as out of fear yt Hamilton 
might return into a capacity of recosening me; Wherein if I had done 
nothing, both jealousies & discontents were like to arise, wherefore I 
thought fit to put my Nephew Rupert in y**? place w*" will both save 
me charge, & stop other Mens grumblings.’ 

But a nearer review of these words discovers much kindness for my 
Lord Hamilton, for it is clear, y‘ severe exprefsion of recosening, is y* 
Language of those who prefs’d him in y* point, and not his own.?? It 
appears also y* his Majesty had not disposed of y* place, all these Eighteen 
months w“" had pafsed, since his first restraint, tho’ no doubt he had 
been moved it [sic] * it from y* first hour: & it had been certainly done, 


8° This letter appears in the printed Memoirs, e1. 1677, p. 135, without date. 

*% The B.M. MS. has ‘ ever.’ 

* Cf. this with the reasons given by Burnet’s father for refusing the covenant 
(Miscell. Scott. Hist. Soc. vol. ii. pp. 335-40). 

% The Brit. Mus. reads ‘ y‘.’ 

*3 A marginal line drawn by Burnet ia the B.M. MS. from ‘ of late’ to ‘ his own.’ 

*4 The B.M. MS. reads ‘ in.’ 
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had y* Kings own apprehensions of him been severe. His Majesty also 
seems to have been unwilling, so far to Bar his return to favour, as y° 
disposing of y* place would have done; & y* mention he makes of 
Jealousies & discontents Shews, y* my Lord Hamiltons Enemy’s were 
still apprehensive of y® King’s favour to him. But finally y* Kings 
Setling of that place not on y° Earl of Southampton, who could not have 
been so easily °° Shaken out of it, But on Prince Rupert, whose dismifsion 
he knew he could always command, Shews y* his Majesty was carefull of 
him, even when he seem’d not %* Severe against him. 

And as all this without any wresting,®’ or Straining of y® words, 
appears from y®°* letter, so y® infallible comment of his Majesties after 
Carriage confirms these reflections, beyond all possibility of Evasions. 

Instead of what is read in y® print, from these words, ‘ to remove him 
from y® Office of Secretary,’ to y* other, ‘of papers failing him for prose- 

cuting this narration ; y° MS. reads thus. ‘Upon all this, his 
ve970,from Patience being quite exhausted, he made his escape out of 
uy’ i? Oxford, about y® Middle of Jan’, & as he was thinking 
a as) whither °° to go, he was Surprized near Windsor, by a Party 

of y® Parliament, & brought by them to London, & from y* 
he!®! was permitted to go to Scotland, & in Aprill next he took y* 
Covenant. yet all observed by his carriage in Scotland, y* his Resentments 
had not overcome his duty, but y* he was studying by all ways, to prepare 
y® Scots for '°? a Settlem* with his Majesty; so yt y° Church party were 
not Satisfied with y* truth of his conversion to their side, he was thought 
to act faintly against y°!°* Marquifs of Montrose, & all Suspected him 
to be hollow hearted. But here I leave him, till I bring him again to 
wait upon his Majesty.’ 

In y® print it is s‘ ‘Karl Crawford was President, & so could not 
Mem*, Debate ; but as in y*® Stating y® Vote, he exprest much honest 
(Brit. tae’ Zeal, so when it was carried in y® Affirmative he difsented 

MS. p.495.] from it, & to him those who had voted in y® Negative did 
adhere.’ 

But it is thus in y° MS. ‘Earl Crawford did both discourse, & vote, 
with y° same Sincere Zeal: and honest ** Tullibardin with much pafsion, 
& many Tears opposed it.’ 

It were an endless trouble to Instance in all y* Differences between 
y° MS. & y® printed copy. These are sufficient to Satisfy y° World 
Vindication, there are many. If M* Secretary Coventry did occasion y™, 

ee no doubt he had very good Grounds for it; but this Author 
now is y® properest person to give us his reasons, if he acted by any, when 
he made ’em. 

*’ These two words transposed in B.M. MS. %6 B.M. MS. reads ‘ most.’ 
*’ B.M. MS. reads ‘ wrestling.’ *8 B.M. MS. reads ‘ y‘.’ 

* Corrected in Burnet’s hand to ‘ the next night’ in B.M. MS. 

‘© The B.M. MS. reads ‘ how.’ 

1! «He’ is omitted in B.M. MS. 

102 B.M. MS. reads ‘ to.’ 103 B.M. MS. inserts ‘ followers of the.’ 


104 The sentence, as far as this word, has been deleted by Burnet in favour of the 
present version. 
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APPENDIX I. (b.) 


A few additional variations collected from the British 
Museum MS.” 


After ‘those of the tables ’ add ‘ by some noblemen who came thither 
iin Oi for that effect,’ with this note, added in Burnet’s hand : ‘ whose 
Brit. Mus. names I on designe omitt as I usually doe through that whole 
MS. p. 52. . * ‘ ‘ 

work in which I doe seldome either name persons or give 
characters that being only proper to a history of the tymes and not to 
Memoires;’ and omit ‘ the Earls . . . Montrose.’ 


Mem. p. 4. After ‘Venice’ insert ‘All these were signed on the 
MS.p.62. 15 May,’ 

Mem. p. 56. After ‘archbishop of Canterbury is added in Burnet’s 
Ms.p.75. hand ‘as I find among the copies of his letters to him.’ 

Mem. p. 66. After ‘ ordered him’ is added in Burnet’s hand ‘ by another 


MS. p.83. paper which is lost, the copy only remaining.’ 

To the letter dated 7 Dec. 1638 add this postscript before the date : 
‘Upon discourse with the Duke of Lennox I promised him to lay 
* . before yow, that if yow for the present good of my service 

em. p. 108. 
a ote could not so soon come up, Whether you would not send 
Traquaer to informe me of all in the mean time: this I will 
not say is fit to be done, but to be taken notice of to Traquair to make 
him believe that I trust him.’ 

After ‘ episcopal government’ add ‘moch [?] the best of all others 
Mem. p. 145 yet’ (the whole sentence after ‘subjects of Scotland,’ is an 
MS. p.213, addition in Burnet’s hand). 

For the paragraph beginning ‘ But before they came’ and ending 
‘the 17th of July, 1639,’ read, ‘ But before they came to Berwick the King 
Mem. p.148, Ordered my Lord Hamilton to see how he could draw from 
Bey "* them what their Intentions were, which he warranted him to 
pp- 218-8. do by the following order’ (for which see Hardwicke, State 


Papers, 1774, ii. p. 141, where Burnet’s printed paragraph is described 
as ‘inaccurate ’). 


Mem. p. 161. For ‘the lord Maitland ... writer, he,’ read ‘another 
Ms. p. 242, lord, he.’ 

rs 2. ‘Very busy’ is a correction by Burnet of ‘ the evangelists 
Hie No of blood. 

ane, 1.6 After ‘Parliament in England; but,’ add ‘as my lord 
tS.» 381, Hamilton feared.’ 

ae, La After ‘dissolved them,’ add ‘ which advice proved fatal both 
is. p21. 0 Strafford and Canterbury.’ 

tein. After ‘ dried up’ add ‘ During the following distractions the 


3% 2 Engagement alone in 1648 stood him and his brother of clear 
MS. p. 251. 


money about two and twenty thousand pound sterling, the 


5 These notes do not claim to be exhaustive. A line-for-line collation of the MS. 
and the printed version might detect other variations of historical import ; besides 
those which are of merely critical interest, as showing the nature of the various 
recensions. 
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burden of all which, together with growing interest an illustrious! 
family groans under to this day. But some,’ &c. 

Mom. p. 106 At the end of paragraph after ‘equally ’ add ‘which con- 
eis. ae firmed their former opinion that in all this matter somewhat 

"beside conscience had been looked to.’ 

— Last words. For ‘to have overawed ... houses,’ read 

ee ‘to have taught his British subjects their duty in a kingly 
way.’ 

Mem. p. 212, Before ‘forwardness’ Burnet has deleted ‘gallant,’ and 

MS. p. 353. before ‘ undertook ’ has deleted ‘ so nobly.’ 

After ‘a patent to be a duke’ read, instead of what follows in printed 
version, ‘which as he received with very humble acknowledgements of 
Mem, p. 224, *he honour thereby done him, so he resolved not to make use 
= on of it till he had rendered his ma**¢ such services as might some 

way deserve it, so he assumed not that title till about the end 
of the year’ (the last clause is inserted in the MS.). 

For ‘this unparalleled zeal . . . went to Court’ read ‘this unparal- 
leled fury of these new reformers prevented their cruel orders and went 
Mem. p.250, to Court. But on the way, as they were nigh the Borders, 
Bt Mas. travelling as secretly as was possible, a Herauld found out my 
pp. 419-20. Tord Hamilton, upon which he judged that he was taken, but 
it was a pleasant mistake, the Herauld’s errand being only to raise his 
fees for the late title of duke, which was not assumed by him till towards 
the end of the year’ (the last sentence has been scored through). 

After ‘ resisted by him as much as possible’ Burnet has deleted ‘ he 
Mem. p. 216. being brave and generous ;’ and again after ‘from this design’ 
Brit. Mus. he has deleted ‘though none could deny him the praises were 
MS. p. 435. : 

due to his valour and conduct.’ 

For from ‘had much power’ to ‘owned by Middleton and’ read ‘so 

he prevailed with the Committee to give way to the desired capitulations, 
hie and to consent to Montrose his transportation. But it had 
w2i2hu. been easy for Collonel Lochart to have Catched Montrose, for 
MS. p. 443. he not only had frequent notice where he was. But many 
base people about him offered to make their own peace by delivering 
him into his hands, which’ (the last word and the rest of the printed 
sentence is added in Burnet’s hand). 

After ‘letters as discourses’ add ‘And there was at this time a 
gentleman Sir Robert Morray, whose great pairts gaind to him in a short 
Mem. p.2s1, SPace such a room in the King’s affection, that he might have 
ro. disputed it there with most people. Sir Robert Morray did 

also in his pleasant frank way continue all that year dealing 
with the King for he much desird concession of Religion.’ (All this is 
scored through.) 

For ‘ At this time . . . of the bedchamber’ read ‘ At this time the 
sini ici King sent to London Master Murray '*’ [of the Bedchamber 
= ag who before this had conferred on him for his long and faithful 

services the title of Earl of Dysart, as appears by the date of 


6 Corrected by Burnet to ‘ his family.’ 
i? Murray, as we have seen, was the second Duchess Lauderdale’s father. 
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the patent though he assumed not the title for some yeares there- 
after.’] 198 


Mem. 
J. The words ‘ chiefly of one . . . lord’ are not in the MS. 
rit. Mus. 


MS. p. 498, 


I. 
Preface to the ‘Second Draught,’ from the Brit. Mus. MS. 
To tHE READeEr.!” 


[P.1.] It were ane useless trouble to the reader and a needless 
pennance to my self to run out in a long panegyrick upon the use and 
advantage may be drawen from good histories ; [which carry their praises 
with themselves, and are better commended by their owne worth then by 
all the Elogies can be prefixed to them} for many have done it and 
every body knows them : and what is said of history in general, will by the 
consent of all be yeelded to the particular histories of the lives and 
actions of great persons, especially when the accounts given of them are 
better founded then on flying reports. It is true the lives of most men 
are written with so much servile interest and passion and many times 
filled with impertinent narrations of their domestick affaires and other 
inconsiderable stories; that no wonder that kind of writing have lost 
most of its esteem with the world: yet none will be so unjust as to pass 
sentence on everie individual of the kind because of the faults others may 
be charged with. 

But that the Reader be not disgusted with too much ceremonie in the 
introduction, here is a historie which offers itself to publick view and 
pleads a hearing befor judgement be too rashly given out upon it which 
may be justly expedited if either the matters here narrated, or the persone 
whose life shall be the subject of the following sheets be considered. 

The matters have occasioned much discourse to all Christendom ; 
which after it had for many years, and not without envy, beheld these 
Islands flourishing in ane entire and profound peace, saw them at lentgh 
surfetted of ease and plenty and tearing out their bowels with their owne 
unnaturall hands: and after the lengthened course of a bloody civill 
warr, they saw the head cut off, and the whole body languishing: which 
mis-chief rose from smal and contemptible beginnings, into such heights, 
that nothing perswaded them to peace but that they wer able to fight no 
longer ; and as those who have escaped a shipwrack doe with pleasure 
recount the dangers of the storm, & the risq they run in it, so we under 
the present peacefull calm do scarce [p. 2] find pleasanter subjects of 
converse, then those the late transactions afford. It is true these great 
turns of our state, are like to escape the knowledge of the subsequent Ages, 
if some of the noble actors and spectators of the affaires that passed then, 
give not a true and free account of these times: which is longed for with 
so much earnestness, that the delay of it beginns to make the performance 
almost despared of and indeed the accounts have been hitherto obtruded 


08 The words in brackets are an insertion of Burnet’s. 
‘°° The insertions in italics are corrections in Burnet’s hand, the rest in the hand 
of a clerk. The passages printed within brackets have been struck out in the MS. 
MM 2 
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on the world, are so void of truth and ingenuity, and the writers have 
been so ill informed, that their works look liker tumultuary newes books, 
stitched together in haste then regular histories: the writers having 
espoused the interests of those parties which they favoured with so much 
partiality, and impotence of minde, and stile, that they look as Satyres 
against nations parties and persons, & not as impartial relations, and 
instead of the clear stile of a historian, are made up of Rapsodies and 
bitter railings and such are the histories of our own times that they go 
near to tempt those who understand how matters went, to reject all other 
writings of that kind, since we see such forgeries so confidently vented 
where the truth of them can be disproved with hundreds of witnesses ; 
but I shall dwell no longer on this, of which, though everie one be verie 
sensible, yet few are willing to give themselves the trouble of dispossess- 
ing those scriblers of that belief with the ignoranter part of the world 
of which their confidence hath given them too clear a possession.'!° 
What is here offered is farr from pretending to a full historie of the 
late times yet it will give the reader a clearer light about these affaires, 
then hath been yet offered from the press and the grounds it goes on are 
so sure and authentick: that it may on a farr better title lay clame to his 
beleif then those can to which too much of credit hath been hitherto 
yeelded. [Here take in what is on the Margont pag 5 begining I know.] 
For the persone whose historie is given, few will dispute but his 
quality deserves it; when they know that he was a duke in two kingdomes, 
Scotland, and france, and ane Earle in England, and that he was the 
nixt kinsman to that king he served by the Royal blood of Scotland, It 
is true Buchanan hath done what in him lay to eclipse the splendour of 
his race, who being provocked by a petty injurie done him by one of the 
Servants of Lord Glaud Hamiltoun the youngest sone to the duke of 
Chastleheraut, hath driven his resentments so farr as to attempt [p. 3] 
the eternal disgrace of that whole name and familie which he carries 
through the series of his historie, with as much malice as unjustice: and 
indeed his incomparable stile hath imposed so farr on the world, that the 
accounts he gives chiefly of his owne times generallie pass for authentick 
and prevailed so much on the beleef of that great historian Thuan that 
he almost transcribes all he sayes into his volumes without further 
inquiry. I shall not here engage in a discoverie of his partialitie, further 
then to clear that familie against whom nixt the qween he levells most 
of his malice. Had the duke of Chastleheraut or his sones been guiltie 
of these things he ''! endeavours to fasten{s] on them, undoubtedly they 
had the fairest occasions to have attempted against the persons of their 
Soveraigns for fiftie years together, since from the death of King James 
the 5‘ which was an: 1543 till the birth of prince Henry which was an: 


1° Up to this point the preface answers roughly to pp. v-ix (end of first para- 
graph) of the preface finally printed (ed. 1852). 

1 And the Queen the morning she died took from her finger a Ring and ordered 
one of her servants to carry it to her Cosen John Margius of Hamilton son to the 
Duke of Chastleherault for a token of the great sense she had of his constant fidelity 
to her, and that since nothing remained by w" she could witnesse her resentments of 
his faithfull services Her Matie appointed that Ring to be kept in his family as a 
lasting evidence of her kyndenes to it which is preserved to this day and valued beyond 
all jewells. 
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1598 there were none betwixt them and the throne but two single persons 
Q: Mary and K. James and the power being in both their hands, when 
they were but minors it must be acknowledged that the fidelitie that 
familie did then express (by their firm adhering to the interests of the 
Crown, without the least attempt at a pretension for themselves; or 
ingaging in the factions which then divided the kingdome to the raising 
of any broils) will plead their innocence with a clearer title, then can be 
found in all that is suggested from that Enemie of Monarchy for their 
disgrace. and that they adhered to the Queen notwithstanding of their 
receiving the reformation, shewes, with what true principles of honour 
and duty they were acted since to have owned themselves the heads of 
the reformation was the fairest method to have possessed themselves of 
power had they ambitiously designed it. It is well enough known the 
history being full of it how much they wer persecuted in the nonage of 
K. James and how John Marquis of Hamilton the grandfather of this 
duke, for his loyall adhering to the Queen was forfeited and driven 
beyond sea, and his estate and honour conferred on another and it is no 
less clear how farr he was from any accession to the tumults and 
disorders of that tyme: But no sooner did that wise king begin to 
govern by his owne counsels but he admitted him with some other of the 
banished Lords not only to his presence but to his intimate favour & 
after that called him alwayes father, & in all his letters to him, many 
of which are yet extant, he affected a frank homlines which is the fullest 
of kindnes imaginable: and when that king went to [Norway to the 
Queen] Denmark to bring home his Queen, he left [p. 4] a Comission of 
Liuetennantry over the south pairts of Scotland for him; with which 
he wrote him a letter full of confidence and kindness, and added the 
following postscript with his owne hand which is yet extant :— 

My Lord. If my constant trust had not been in you of your great 
love towards me, I had not thus imployed you upon such ane occasion, 
therefor I assure my self you will not frustrat my expectation. 

And when Queen Anne brought furth one of her daughters the King 
wrote to him to come and be Godfather [in the baptisme]. These in- 
stances will prove how litle K. James was wrought upon by any bad 
impressions his tutor Buchanan studied to give him in prejudice of that 
familie: and when that venerable old Marques was dying, as he reckoned up 
the more signal blessings of his life, he concluded with a particular 
acknowledgment and as he spake it he pulled his night cap off his old gray 
head, saying, that he blessed the God of all his mercies, that he had 
never suffered him to harbour one thought against the duty he owed 
his Soveraign ; notwithstanding of all the injuries had been done him. 
and he charged his son to continue in the same fidelitie.'!” 

So much seemed fitt to be premised of his extraction. but indeed he 
needs not the borrowed Lustre of his Ancestors, to commend his worth 
for he will be found to be more eminent in the greatnes of his minde, 
then in the nobility of his blood, though that was as illustrious as any 
subjects could be; and so will prove a subject fitter to adorn then be 
adorned by such a pen: But as envy and calumny never Levell at mean 
objects, so neither did the greatnes of his family, nor the integrity of all 


"2 All this seems to answer to pp. x-xiv of the published preface (ed. 1852). 
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his actions secure him from the detractions of malice: And he who not 
only hazarded but lost all for his fidelitie to his master, and his love to 
his Countrie hath been by insolent and ignorant pens represented a 
Trepanner of his prince, and ane advancer of his owne interests, neither 
are his ashes suffered to rest securely in the grave ; but are slurred by 
the reproaches of pamphleting Libellers. [It is certainly cross fate that 
he who spent his years, his fortoun and his life, in constant services to 
his King and Country hath not only wanted a magnificent shrine, for 
embalming of his Memorie] Jt is a singular Instance of the vexations 
and vanities Incident to humane life that he who spent his years and 
Jortune in Constant and faithfull goodnes to his King and countrey and 
sealed his loyalty with his blood and life hath not only been deprived of 
fair and impartiall relations of his actions ; but that malice not satisfied 
with the persecutions she gave him in his life, and [unquenched] not 
(word illegible] with his blood, should be still [thirsting for] tearing his 
reputation and therfor [p. 57| I often thought that since his innocence 
was such that it needed not refuse the severest trial he being so publickly 
represented as Criminall: The justice of the cause the Grandeur of his 
birth, the greatnes of his actions,and the worthines of his (how illsoever 
prospering) designes, deserved no less then the hanging out to publick 
view such a picture as a true narration of his conduct and actions might 
give of him.'!* It is true my Character and imployment seemed to cut 
out other work for me and I know writings of another nature may be 
expected from my pen; but it hath never been accounted without the 
lines of a Church mans work, to write histories especiallie when the 
matters narrated were managed upon pretexts of religion And indeed 
I have so great a precedent befor me; that could I but trace his steps in 
the whole tract, as well as imitate his example in the main I needed not 
apprehend the censures of the most morose. It will be safely guessed 
I mean Archbishop Spottiswood whose historie is compiled with so much 
judgement, moderation and impartialitie that it may be well reckoned 
among the paterns by which historians ought to write: only since I 
name that history I must clear this duke of a reflection, which without 
the knowledge and against the minde of its noble publisher !'* (who is the 
writer’s author), was cast upon him in the account is given of that 
prelats life [which comes not to the writer from second hand; and] The 
discourse mentioned ther to have passed betwixt the prelate, and this 
duke was really [used to] betwixt him the Earle of Traquair, but not [at 
all to him] the Duke.'” 

[But leaving this I could not but upon many accounts hold my self to 
be a verie unproper persone for such ane attempt, my pen being fitter to 
darken then to illuminat any object. But it is a blemished integrity that 
needs all the suttleties of witt, and flourishes of Eloquence to speak it 


113 All this answers rougbly to the printed preface, pp. ix—x (ed. 1852). 

‘11 Spottiswood’s History had appeared in 1655. The writer of the ‘ Life’ has been 
conjecturally identified with Bishop Brian Duppa [Dict. of Nat. Biogr., articles, ‘Spottis- 
wood, John,’ and ‘ Duppa, Brian’). But from the preface to the first edition (‘ The 
Publisher to the Reader’) it appears that the biographer was a ‘ Reverend author of 
that Nation’ (Scotland—the book was published in England), while the ‘ Publisher’ 
(editor) himself, whom Burnet calls ‘ Noble,’ was English. 

13 This passage is not in the final preface. 
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innocent, accomplished beauties in what ever dress they are offered to view, 
do not only crave but command veneration. And indeed there is no need 
of the counterfeits of ane orator here, but of the sinceritie of a his- 
torian his glory being self derived: fora true account of him will not only 
serve to wipe off the stain of aspersions but to cloath him with such 
renowne as shall weather out all the injuries of time; yet his maximes 
wer so generous, and his actions so noble that it is but a smal right can 
be done him by any who shall not enliven their description of him with 
the life that animated all he did]. I know Memoires and histories differ 
very much since who undertakes the latter must be well Informed of all 
things and is tied to lay open things as they were truly designed and acted 
without reserve or disguise and indeed this will prove so great a task for 
any who engageth in the history of the late tymes that no wonder few of 
those who are to any degree qualified for it are so hardy to hazard on it 
but none of all these severe rules bind one who writtes memoires, and from 
papers in his hands gives only such accounts as are made out to him from 
authenticks or Originalls, for he is at no disadvantage when the losse of 
papers puts a blanck in his narrations nor is he obliged to take in all 
collaterally matter but only to follow the threed of the persons designs 
and actions whose Memotres he gathereth (?) [P. 67.] 

I was not led unto this work by the ties of blood, friendship, or obliga- 
tion : I cannot pretend to the honour of the first ; Besides, [the low account] 
that I set a low value on those bonds when tiey run beyond the next 
degrees ; nor was I wrought upon by [the charmes of] personal/ friendship ; 
since my age was but upon the verge of childhood, when his was brought 
to its period : neither fell it ever in that prince his way to [doe] put any 
considerable obligations [to] on those to whom I ow most. I say it was 
never in his way, for [he wanted only opportunities of gratifying all living] 
his favours were as pregnant as his opportunities to bestow them: so the 
force of gratitude neither drove [drewe ?] me to this work, nor byassed me 
init: and ifever any brought along with him ane impartiall minde to such 
a design certainly I may pretend toit: my first impressions of him which 
I sucked from common reports being far from what his merits plead for ; 
and the unconcerned and [unpretending] disinterested way of life I have 
hitherto followed, will I hope secure me from the suspitions of [interest] 
partiality, in this undertaking ; and how well grounded soever the esteem 
be which all {the world payes to] have for his illustrious heir, and her 
noble sister that know them, yet it was none of the motives [which pro- 
vocked] engaged me to this attempt: for as the project of it was on the 
anvil when I knew them only by report, so [it was moved] application 
was made to them for their assistance when I was [only] /ittle known to 
them [by generall].''* Having once resolved on my work, I laid down 
rules for my self in it: the chief whereof were to write with truth, and 
without passion : for the former holding it below a man to ly, and unworthy 
of a Church man to flatter, I resolved to adhere so firmly to that ingenuity 
I profess that whatever defects the following sheets might be guilty of, 
that of truth, as far as my exactnes could reach, should be none of them. 

And indeed I firmly resolved, that if in the search of his actions, 
I met with any thing that strayed from the paths of vertue and honour, 


46 This roughly corresponds to the present preface, pp. vii, xiv-xv (ed. 1852). 
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I purposed either to set it down, or if it were of that nature that it 
could not be told with out too deep a stain, to quite the whole work. 

For passion few who know me charge me with great Eruptions of it; 
neither can I accuse my self of great commotions within, and therfore 
may the more easily hope to scape it. there are but two great occasions 
that might irritat ane angry humour in the whole contexture of the 
work. The one is the petulancy of some ignorant and malitious persons, 
who pretend to be the historians of these times. [P. 7.] 

But I shall not treat those [writings] writters at the rate they deserve : 
[the hand of the executioner] [illegible corrections] being [a] fitter {instru- 
ment] for their punishment, then the pen of a [Church] Ecclesiastical man : 
neither shall I honour them with taking so much notice of them, as to trace 
all their lies, since the clear truth of the storie will best discover their fals- 
hoods. The other provocation to passion is, the survey of their actions 
who imbarking in [contrary] interests contrary to him wer his enemies : 
But I intend no Trophee to his fame upon the ruines of other mens reputa- 
tions. It is ane artificiall lustre that [must] needs be set off by foiles ; 
a native beauty needs them not and therfor upon all invidious occasions, 
I have shunned as much as was possible the naming of persons, since it 
was never my meaning to rake unto the ashes of the dead, or to offer 
injuries to those whose Memoryes and families I honour verie much.'!? 

Having given this prospect of my design my next account shall be of 
the methods by which I pursued it: after I had resolved on it purely of 
my owne motion, I assumed the boldnes upon the honour I had then 
enjoyed but a few dayes of some acquaintance with the present duke and 
dutchess of Hamiltoun to propose my resolution to them and to crave 
their assistance in it ; I had the good fortoun to find these noble persones 
were prepossessed with too favourable characters of me which made 
them guiltie of the mistake of thinking me a fitt persone for [prosecuting] 
undertaking this task: and therfor as they promised me the use of all 
the late dukes papers, so they assured me of what ever furtherance they 
could give to this work wherein they judged themselves deeply con- 
cerned ; upon this I gave my self to search out all the calumnies and 
misrepresentations with which his memory had been clouded, that know- 
ing what was whispered in secret as well as what had been [done] openly 
belched out to his dishonour, I might make a more narrow scrutiny into 
his papers and actions: and this was all the advance I made for some 
considerable time. But judging it unfitt for me to force my self upon so 
great a trust as was the use of all his papers, I still waited when any of 
their graces should have put new life in that motion which seemed 
almost dead. I confess their silence made me apprehend that a nearer 
knowledge of me had discovered my too apparent defects so clearly to 
them, that they [wer] had repent[ing]ed [of] their first forwardness of 
entertaining my proposition. and this constrai[p. 8]ned me to a longer 
reserve. But [other] diverse noble proofs of the friendship and con- 
fidence wherwith they honoured me having freeing]d me from these 
thoughts, I resolved to adventure on a second motion: and then I found 
their first heartines was nothing abated, but that their generous good- 


“7 There is nothing answering to this long passage in the preface as published 
except a line or two on p. xix. 
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ness for me, had made them backward from pressing a task which they 
3aw must needs draw a great deale of labour [after it} wpow me; wherfor 
I having broke thorow this stop they were pleased to honour me with the 
great] trust of all the papers of both the late dukes; her grace saying 
that none had ever gone thorow these papers, so that she did not know 
what might be among them ; yet being assured that both her father and 
vnele were honest, she thought she might well enough trust them to my 
care and discretion. I could not but receive this [trust] with a humble 
acknowledgement of the honour was done me in it, and a resolution to 
acquit my self as worthy of so much confidence. The vast number of 
the papers (being a great chestfull) as it frighted me with its bulk so 
it flattered me with the hopes of making considerable discoveries ; but 
by the confusions of the late times they had been tossed into so much 
disorder, that my hopes wer much damped: yet at lentgh patience ; 
and diligence overcame the [backwardness] tediowsness of the task: and 
as I got them brought into order, so I met at everie step noble and 
authentick materials, for larger accounts then I had at first either 
intended or hoped for.'!§ 

But after I fhave] jad read over that vast Magasin of papers I must 
here protest sincerely, that in them all I met not with any one particular, 
that might make his friends blush, though I have his letters both too and 
from his greatest confidents. And wheras the late troubles made [that] 
all correspondence {was} be kept in cypher, all his cyphers are also in my 
hand ; by which having decyphered some of these letters, and finding the 
decyphering of the others interlined by himself, I was confirmed beyond 
the possibilitie of jealousie that all his actions had no other aim but the 
service and honour of his Soveraign, and the good of his country. It did 
also clearly appear with what faithfull and unblemished Candor he used 
his prince in all the trusts and commands he laid upon him. [p. 9] one 
thing amazed me, to find not only the copies of his letters to the king, 
but the originals themselves marked by the Kings Royal hand on the 
back ''® which it seems have been either trusted to his brother when he 
was secretary, or demanded by himself from the king, that from them 
might appear how farr he had been from abusing him either in his 
accounts or advices. having found such copious and authentick materials 
I resolved to enlarge my accounts as fully as the threed that led me would 
permit: and purposed to digest all in five books. The first to be of the 
dukes first appearance at court, and of his imployment inGermany. The 
second of his negotiation in Scotland when he was comiissioner in the 
yeares 1638 and 1639. The third of his actions after he laid down his 
comission, till he was sent to Scotland by the King in July 1642. The 
fourth of his affairs and behaviour in Scotland from July 1642 till his 
imprisonment. The fifth of his actions after his enlargement [till] to his 
death, [with a short continuation of his brothers actions till his death] to 
which shall be subjoyned [both their] his character[s] and his Brothers.'*° 

But that I may not weary out the Reader with too tedious preambles, 

"8 This long passage is represented in the printed preface by a single paragraph 
on pp. xiv-xv (ed. 1852). 

49 This passage answers generally to two passages on pp. xix and xvii of the 
published Memoirs. 

2 This passage does not occur in the preface as finally published. 
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I will now release him from this pennance and let him loose to the 
following historie, without the naiseois formality of Apologies. [neither 
shall I tell how soon it was finished, nor with what caution it was con- 
sidered, what things concerning these times wer fit to be published, and 
what wer to be suppressed] only it is hoped the Reader will consider how 
farr it was from the authors design either to flatter or to accuse, and that 
with undisguised freedom he represents things as truly they were, without 
blind partiality or bitter malice: but here he puts a point and leaves the 
history to the perusal and himself to the censure of his Reader and so bids 
him farewell with this one advertisement that for eviting the constant 
repetition of the Duke of Hamiltons title I name him simply the Marquis 
or the Duke as he caried these titles.'* 


Il. 
Account of the Incident '** from the British Museum MS. 

[P. 290.] On the ij of October General Lesley sent to the parliament 
house, to desire my Lords of Hamilton and Argyle to come as privaly as 
they could and speak with him, before they went to Court which when 
they did he presented Liue Tennant Collonel Hurry to them (afterwards 
beheaded for the Kings service) who was not at that time known to my 
Lord Hamilton, and the general told them how much they were obliged 
to that Gentleman, for the discovery of a story he was to relate to them, 
which was, that there was a plott to cutt the Throats of my Lords of 
Hamilton, Argyle, and Lamerick, this he said he had from Captain 
Stewart, who had it from Live-Tennant Collonel Stewart, who was to be 
an actor, and it was to be executed in the Kings with drawing room, to 
which they were to be called by one of the bed chamber; that same 
night, and Immediatly from the door which answere (?) from the 
Garden, ttio Lords were to enter in with two or three hundreth men, and 
were either to kill them, or to carry them aboard, of one of the men of 
warre, which then Lay in the Road. This being told but by one witnes, 
they could neither altogether slight it, nor build so much on it as to form 
an accusation upon it. Therefor My [p. 291] Lord Hamilton told the 
King {after dinner when he was walking in the Gardens that !**] he heard 
there were designes Against his Life, but because he could not Justifie it, 
he could not condescend upon particulars. The King told him to such a 
general he could give but a general answer, and desired to know particulars 
which my Lord Hamilton declined to do, till the matter were further 
examined. After this Late at night Captain Stewart came to the Marquis 
and confirmed all that Hurry had said, lekewise Live Tennant Collonell 
Hoome and diverse others came and told them how they had been dealt 
with to Assist at A design, was to be executed that night, with the 
promises of making their fortunes if they should do it, This made those 
Lords keep within doors that Night. But next Morning They Resolved 
to send the King the Account had been bréught them, who all this while 
knew nothing of it beyonde the hint My Lord Hamilton had given him, 
and Indeed the tiio brothers were not so mitch troubled at the Losing of 

121 This differs entirely, save in one sentence, from the concluding paragraph of 
the published preface. 


22 Cf. Hamilton Menwirs, ed. 1677, p. 186; ed. 1852, p. 237. 
23 Insertion in Burnet’s hand. 
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their Lives, where in for diverse yeares they had taken small pleasure as 
at the great prejudice they saw this would bring to the Kings service, 
and the peace of the Kingdome, Since accursed people would be ready to 
Inffise in the mindes of the Vulgar (who were too Capable of bad 
Impressions of that excellent prince) that devilish apprehension of the 
Kings being conscious to that design. Next morning they wrote to the 
King, My Lord Hamiltons Letter which he sent by Sir James Hamilton 
was in these words : 


Most Sacred Soveraign 


I did the Last Night shew your Matie that [p. 292] the malice of 
my Enemies was great which might necessitat an uncertainty of my 
happinesse, in the present attending on your Mate. The particulars 
were not then so Justified, as I could so farr build on them as to acquaint 
your Matie there with, But since upon further Enquiry I have found 
them such, as made me forbear returning to Court Last Night, and that 
I did refrain the place for such a cause as the preservation of Life, or 
that which is as dear unto me, my Liberty, is a Misfortune beyonde any 
I ever knew, for where should I find protection But from your sacred 
self and in your Court, unto your Justice and favour I have still refuge, 
humbly beseeching your Matie so farr to consider my faithfull service, 
and those Loyall thoughtes that shali remain in me till death, as I may 
by your favour and Justice, be put in that condition, that my Enemies 
may be deterred from Longer snarling at me, and I permitted in peace 
and quiet to perform that service which I in a high degree owe your 
Matie and wherein he never shall be wanting, who is and ever shall be 

Your Maties humblest servant and 
most loyal and faithfull Subject 
HAMILTON. 
Edenburgh, 12 October, 1641. 

My Lord Argyle sent his Letter by Mt Maule But unhappily My 
Lord Hamiltons letter was misrepresented, as if he had charged the King 
with this design. 

The King having read their Letters sent Dumfermline to them To 
desire them to come and speak with him: But the rwhour of the whole 
matter having gote abroad all their friends had gathered about them, so 
that to [p. 293] evite tumults on the streets, they Resolved not to stirr out of 
Doors. Upon this all their Enemies flockt about the King Alledging they 
heard that they had some bad designes wherefor these Lords judged it fittest 
to go from toiin in the quietest manner was possible, which they did that 
afternoon with three or foiire waiting on each of them and went to Kinneel 
A House of My Lord Hamiltons at [twelve] fourteen miles distance from 
Edenburgh. Nixt day Lauerick hearing the King had spoke favourably 
of him, wrote to his m&tie excusing what they had done, as, as [sic] being 
driven to it by necessity, not so mich for preserving their owne Lives, as 
to evite Tumults which otherwise had been unavoidable: But if his 
Matie would call for his attendance he would obey to the hasard of his 
Life, in the thickest croud of his Enemies, adding mich for his brothers 
vindication : concluding that if he thought him capable of any thought 
contrary to his duty, his Matie needed seek no Other Instrument to 
punish him, Since as well as he Loved him, he should be ready to be the 











540 MEMOIRS OF THE DUKES OF HAMILTON July 


executioner of his Justice upon him. But my Lord Hamilton under 
standing from M* Morray of the Bed Chamber, how much of mistake 
his Letter had occasioned and how displeased his Matie was for their 
going out of toiin in such a manner wrote the following vindication to 
his Mitie. 

|This letter is printed in Gardiner’s Hamilton Papers, Camden Society 
1880, pp. 103-5, from the State Papers, Domestic.) 

[P. 296.] This Letter was presented by M* Moray to his Matie, and 
[he] M" Moray wrote the following answer to my Lord Hamilton. 

My Lord. 

I gave his Matie your Letter which hath wrought both péuerfully 
and kindly upon him for as I am confident an other of the same Tendur 
[p. 297] adding only an expression of Grief, and a desiring his pardon, 
that this departure, though dutifully Intended, should have produced 
effects so prejudicial to his service, with firme Assurance, that your 
future Indeavours shall be with all Labour and Industry, to repair that 
losse; that yow will faithfully pursue the wayes you were formerly in 
and study above all things his service and the publick peace. This My 
Lord I say and I dare confidently affirm, it shall produce your so much 
desired end, of keeping and being to him as you formerly were, which is 
the hearty desire and shall be the constant Indevour of 

Your L: most affectionat humble 
servant 
Witt: Moray. 

Upon this advertisment My Lord Hamilton wrote next day what 
follows to his Miatie. 

[Printed in Gardiner’s Hamilton Papers, p. 106, from the State 
Papers, Domestic. } 

But to this I shall adde a Long handsome Letter of my Lord 
Lainericks, to a friend of his in the Coirt giving account of this whole 
affair. 

[Printed in Hardwicke State Papers, 1778, vol. ii. part iv. pp. 299- 
303. The editor of that collection does not make it clear whether this 
letter was found at Hamilton or in ‘the Paper Office,’ probably the 
latter.] 

[P. 803.] The parliament fell upon the trial of the matters and their 
Informers being examined upon Oath made good all they had said in 
private But those on whom they fastned it stood no Lesse firmly to 
their denial, this took up many dayes, at Length these Lords were 
written for by King and parliament, and ane Act was past declaring that 
the lordes had ground for'** their retirement Sut of toim [was upon just 
grounds] I am farr from asserting their was any such treachery designed, 
and therefor I do not name the persons who were charged with it. But 
it is evident they had ground to apprehend a haisard and upon that sup- 
position their withdrawing from Edenbirgh was the fittest Course to 
prevent the trouble into which their too officious folloWers might have 
(otherwise) engaged them, and thus ended that troublesome Intrigue 
commonly called the Incident. 


124 Interlineated in pencil. 














Reviews of Books 


Ionia and the East: Sia Lectures delivered before the University of 
London. By Davin G. Hogarts. (Oxford: Clarendon Press, 1909.) 


THE importance of this little book is out of all proportion to its size. In 
not much more than a hundred pages Mr. Hogarth has summed up all 
that he and his brother archeologists have to tell us about the rise of 
that splendid civilization with which the history of the Hellenic world 
begins. Even if this were all, it would entitle the book to a very respect- 
ful attention ; for the treatment of this question of origins has hitherto 
been calculated to excite the derision of the professed historian, with its 
hypothetical migrations and its cultures created ad hoc. But Mr. Hogarth 
has done more than sift historical data from vain imaginings ; he has not 
only collected the evidence, but has also elicited from it all that it can 
prove, presenting his results with a brevity, a completeness, and a lucidity 
in startling contrast to the manner of almost every other worker in the 
same field. He begins by setting forth the most important theories 
that have been held with regard to the origins of Ionian culture, and 
describes the somewhat meagre results obtained by archaeological 
investigations down to the beginning of the present century, the most 
important being the growth of the conviction that the belief in the debt 
of Ionian art to Phoenicia, though very widely accepted, had no real 
foundation in fact. Mr. Hogarth next deals with the Ionians before 
Ionia. His main conclusion is that the Ionians who passed over to 
Asia were a blend of two races infused with two highly developed 
cultures, one the Aegean, the other the Danubian. It may be mentioned 
also that in this chapter there are some very interesting remarks upon 
the recent investigations in Laconia, which Mr. Hogarth regards as 
showing that Laconian art owed its existence to the effect of the intro- 
duction of the Danubian culture upon the Aegean elements in the 
heterogeneous population, and faded away along with these elements 
until in the fifth century ‘the Spartan, as the recent explorers tell us, 
became then and thenceforward in reality the artless society which, till 
lately, we supposed it had been from the beginning’ (p. 37). The third 
chapter is concerned with the circumstances of the Ionian district before 
the Ionians arrived, and possesses a peculiar importance and interest 
as giving Mr. Hogarth an opportunity to present summarily a number of 
the main results of his own excavations at Ephesus in 1904. His 
arguments are so far negative that they cannot be regarded as conclusive ; 
but they are nevertheless much more so than Mr. Hogarth will allow, 
and it may be said with great confidence that he has offered the correct 
solution of the problem of pre-Ionian Ionia. 
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To the question why no products of earlier Aegean culture have 
been found in Hellenic Asia or the Isles (Hissarlik excepted) Mr. Hogarth 
replies :— 

There must have been some strong continental power dominating all the 

west central coast of Asia Minor from an inland capital. It must have been a 
non-maritime power, careless about developing its coast lands, but careful to keep 
others away from them. In fact, some Asiatic race was playing thus early the 
same part, and was producing the same result in Anatolia that, in the historic 
age, first the Mermnad kings of Lydia, and later, during two epochs, the 
Achaemenid kings of Persia, played and produced. But with this difference. 
These historic powers came to the front after a period of disintegration, during 
which numerous alien cities had come into being on the western coast. They 
had thus to occupy and dominate an existent coastal civilization already in full 
growth. But that prehistoric dominant power came before this period, and 
found at most but a few weak cities on the coasts to take or leave. It was not 
studious to create more. ... What this power may have been and where 
centred, I will inquire in another discourse, when I come to consider what 
lay to the east of Ionia. I pause here only to say that my supposition involves, 
of course, a corollary. The inland power in question must have grown weaker 
late in the Aegean period, and have so far been broken up before 1000 B.c. that 
the western coasts, formerly closed, became open to hardy adventurers. If later 
on I can show that there was actually a strong inland power in Asia Minor which 
did suffer conspicuous decline or disintegration at about that epoch, I shall have 
established a fair prima facie case (p. 47). 
This power turns out to be the Syro-Cappadocians or Hittites, who 
were known to Greek tradition as the ‘ White Syrians,’ and have only 
recently begun to receive recognition through the explorations of archaeo- 
logists. The account of these Hittites or Hatti given in Mr. Hogarth’s 
fourth chapter, as well as of their successors the Phrygians, culminates in 
a masterly narrative of the modes in which Mesopotamian influences 
reached the western coast, based upon all the facts at our disposal ; while 
the fifth chapter, headed ‘The Levant Route,’ is devoted to a final 
demolition of the Phoenician claim to rank as the artistic teachers 
either of the Ionians or of the Cypriotes. The last chapter sums up the 
arguments of the whole book, which may be described, with emphasis, as 
one of the few really important works on Greek origins hitherto produced. 
In conclusion, attention should also be called to the fact that the book is 
incidentally a mine of information as to recent archaeological discoveries 
in the East, and contains several important and interesting discussions, 
e.g. on the Nimriid ivories (where Mr. Hogarth differs from Sir Cecil 
Smith) and on the Enkomi treasure. 

The type is good, though the paper is somewhat unpleasant. There 
is a map, but no index. W. A. GoLicHER. 


The Ancient Greek Historians (Harvard Lectures). By J. B. Bury, 
Regius Professor of Modern History in the University of Cambridge. 
(London: Macmillan, 1909.) 


THE first criticism that is likely to suggest itself to most readers of these 
lectures is that too much is attempted. A survey of Greek historio- 
graphy which should end with Polybius would afford more than sufficient 
material for a volume of some 250 pages. The result of attempting to 
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cover so much ground is apparent in the want of proportion which is 
observable in the treatment of the subject-matter. Xenophon’s 
‘mentality’ is evidently uncongenial to Professor Bury. This, however, 
is hardly a reason for dismissing him in a couple of pages. We are not 
concerned to deny either the interest or the importance of Cratippus, but 
we should hesitate to claim for him double the amount of space that can 
be allotted to the author of the Hellenica and the Anabasis. It is odd, 
too, in a volume on ‘the Greek Historians,’ to find that Tacitus enjoys 
nearly twice as many pages as Ephorus. 

The most valuable of the lectures are unquestionably those that deal 
with Thucydides. They are marked by sanity of judgment, by power of 
exposition, and by distinction of style. One may point, perhaps, to the 
discussion of Thucydides’ attitude towards the Sicilian expedition, or of 
his verdict on Alcibiades, or again, to the disproof of some current theories 
as to the import of the Melian dialogue, as felicitous examples of critical 
insight. And Mr. Bury has ventured to speak his mind in unam- 
biguous terms respecting views which have recently been maintained 
with regard to the origin of the Peloponnesian War and the character of 
Thucydides’ work. Thucydides is right, and his critics are wrong, as to 
the significance of the Megarian Decree; the causes of the war were 
political, and not economical; the historian is free from all taint, or 
suspicion, of ‘myth-historia.’ These are his conclusions. He has the 
courage to say that economical and commercial factors in historical develop- 
ment have begun to receive rather more than their due. 


These factors certainly did not play anything like the same part in the ancient 
world, and if the ancient historians considerably undervalued them, we may 
easily fall into the error of overrating them. We may be sure that the interests 
of Athens presented themselves to statesmen, as to Thucydides, primarily under 
the political, and not the economical, point of view. 


Nothing could be truer; and the truth could hardly be better expressed. 
And it is a truth which is clearly susceptible of a wider application. As 
Herodotus might say, xai pot todro 7d eros éxérw és tdvtaddyov. That the 
historian read Aeschylean conceptions into the events of the war, Mr. 
Bury absolutely denies. ‘There is (to Thucydides) nothing mysterious 
about the fact that events cannot be foreseen.’ ‘Chance means for him 
the same kind of thing that it means for us.’ ‘ He recognises the operation 
of the unknown ; he does not recognise the presence of “ things occult.”’’ 
‘Thucydides could borrow the personified abstractions of tragedy for 
purposes of expression, without meaning to suggest anything occult.’ 
We may breathe freely once more. The ugly brood—EAzis, “Epws, 
Tvxn, and the like—are for ever banished from our texts of Thucydides. 
And airia: and zpo¢aces fare no better than “EAris and “Epos. «Mr. 
Bury’s attitude is, of course, absolutely ‘correct.’ For all that, his 
criticism demolishes the entire structure. He expresses no opinion either 
as to the identity of the ‘superfluous sister’ (in the story of Harmodius 
and Aristogiton) with Helen, or as to the suggestion that Thucydides 
thought there might be some touch of madness in Pericles—the taint 
of the Alemeonidae—which would explain his violence against Megara. 
But if he says nothing, we can guess much. It is true that he asks us to 
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recognise the value of Mr. Cornford’s investigation of the geographical 
importance of the Megarid, as a commercial route between east and west ; 
but does Mr. Bury hold that ‘every vase that the Athenian potteries 
exported to Italy, every cheese that came from Syracuse to the port of 
Athens, had to pay toll to the keepers of the Isthmus’? And when 
one reads his remark, 

That such a conception [7.e., of the dark figures of Tyche, Hybris, Peitho, and 
Eros, moving in the background, and prompting the human actors} should be 
read by an ingenious scholar in a work which impresses the ordinary reader as 
entirely matter of fact in its treatment of political transactions, illustrates what 
a wonderful book the History of Thucydides is, 

one is tempted to surmise that the ordinary reader may think that it 
illustrates some other things as well. 

The treatment of Herodotus is less satisfactory. An undue proportion 
of the space is devoted to his ‘ scepticism,’ and undue prominence is given 
to hypotheses of doubtful value. It is easy to make too much of his 
scepticism, and in the end Mr. Bury seems to admit as much. It is 
easy, too, to exaggerate his debt to previous writers. That ‘ Herodotus 
made a considerable use of older writers’ is, at any rate, an assertion that 
lacks the support of positive evidence. Nor is it at all self-evident that 
he could not have constructed his history of the course of the war from 
oral tradition alone. It appears to be conceded by Mr. Bury that his 
narrative of the Persian War, when ‘he transports us to the cities or 
tents of the Greeks,’ is derived solely from oral tradition. If, then, the 
greater part of the narrative has been constructed from oral tradition, why is 
it impossible that the rest (‘ when he takes us to Susa or the Persian camp ’) 
should have been derived from a similar source? It has, of course, long 
since been recognised that Herodotus made use of written material (e.g. 
for the list of Xerxes’ forces); but the use of written material is quite 
another thing from the use of a previous historical writer. That ‘when 
we follow the movements of the Persians, we have a narrative which is 
all of a piece,’ whereas ‘in the accounts of what the Greeks did, we are 
constantly confronted with more than one story,’ may be true enough ; it 
is very far from proving the hypothesis in question. On the contrary, it is 
exactly the sort of contrast which we should expect, if the source in both 
cases was only tradition. ‘In the accounts of what the Greeks did’ 
Herodotus was embarrassed with a wealth of conflicting accounts ; for ‘the 
movements of the Persians’ less information was available. That the 
narrative in the latter case is ‘all of a piece’ merely indicates that in each 
particular passage he was dependent upon a single informant. Who 
these informants were it is not difficult to conjecture. For the suggestion 
that the previous writers, who were followed by Herodotus in his narra- 
tive of the Persian movements, were Dionysius of Miletus and Charon of 
Lampsacus, there is little to be said. Of the former we have a single 
historical fragment, and it does not suggest coincidence. ‘O dé és ddavés 
tov piOov dveveixas otk Eyer EXeyyov. Of Charon the fragments are 
more numerous. They suggest, on the whole, divergence rather than 
coincidence. 

The most disappointing lecture (most disappointing, because one had 
expected most from it) is the one which deals with the development of 
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Greek historiography after Thucydides ; and perhaps the most disappoint- 
ing part of it is the treatment of Ephorus. His importance in Greek 
historiography can hardly be overrated. So much is to be said about 
him, and so little has been said, at any rate in English. It is little 
enough that Mr. Bury has to tell us. Indeed, this lecture, on the 
whole, recalls a passage from Polybius, which is quoted in the next 
lecture. Polybius held that it was useless to mention the names of 
strange places, which are mere sound conveying no meaning, unless they 
are brought into relation with the geographical knowledge of the reader. 
What holds good of names of places holds good of names of persons. So 
many names are crowded into this lecture, and so little is said of most of 
them, that it is difficult to believe that they can convey much mean- 
ing to the general reader. Is it uncharitable to suspect that among 
Mr. Bury’s readers (and among his original audience) there are many 
to whom Hieronymus of Cardia, ¢.g., is a mere name? Of what profit 
is it to tell them that ‘if his history had survived, we should regard 
him as a third in a triumvirate of Greek historians, along with Thucydides 
and Polybius’? Those to whom Hieronymus is a good deal more than a 
name will think that, if it was worth while to mention him at all, he 
deserved a fuller treatment. Of him, too, much remains to be said that 
is quite worth saying. 

There are one or two particular points, as to which I find it hard to 
accept Mr. Bury’s views. In a footnote on p. 48, a view appears to 
be attributed to Herodotus which is in reality the very view which he 
is at pains to controvert (Herod. ii. 146 ; ef. ii. 44). The point is not an 
unimportant one; for the passage, when rightly interpreted, goes some 
way towards disproving the theory advanced in the Leciwres as to the 
influence upon Herodotus’ mind of the study of comparative mythology. 
On p. 134 it is maintained that ‘it is more than doubtful whether 
Thucydides approved of the Periclean policy of bringing all the in- 
habitants of Attica into the city.” But does Mr. Bury think that 
Thucydides disapproved of the policy of war? He is clearly not disposed 
to think that Pericles should have avoided an outbreak of war at all 
costs. But if war was inevitable, or, at any rate, if it would have been 
fatal to the interests of Athens to have accepted the Spartan ultimatum, 
what other policy was practicable? If Thucydides ‘considered it a 
measure of highly questionable wisdom’ to treat Athens, within the 
circuit of its walls, as an island, how is it that he nowhere suggests 
approval of any alterative strategy? On p. 85 it is argued that the 
presence in the fifth book of documents not written in Attic Greek 
proves that it was still awaiting a process of final revision. But is it 
really ‘almost incredible that Thucydides would have admitted texts not 
written in Attic Greek’? There is a serious misprint on p. 221, where 
the date of Posidonius is given as c. 285-151 B.c. The omission, in the 
bibliography, of a reference to Part II of E. Meyer’s Forschungen is 
clearly in the nature of a misprint ; but one is surprised to find, in the 
appendix on the composition of Thucydides’ work, barely an allusion to 
Meyer’s luminous discussion of the problems involved. Perhaps, too, 
Mr. J. A. R. Munro’s ‘Notes on the battles of the Persian Wars,’ con- 
tributed to the Journal of Hellenic Studies, have a better claim to 


VOL. XXIV.—NO. XCV. NN 





546 REVIEWS OF BOOKS July 


mention than some of the works included in Mr. Bury’s list. There 
remains an omission of a different kind. Few will be disposed’ to 
question the justice of the remark (on p. 78) that ‘it has not been 
sufficiently realised what an original stroke of genius it was to form the 
idea of recording the history of the war at the very moment of its out- 
break.’ And if ‘contemporary history ’ is taken in ‘the strictest meaning 
of the term,’ the claim is possibly justified. If we confine our attention 
to Greek historiography, it is certainly justified. But centuries before 
the age of Thucydides, contemporary history was being written at 
Jerusalem, as far back as the era of the Undivided Monarchy—con- 
temporary history, which was, at once, good history and good literature. 
That historical writing should have begun in an early stage of Hebrew 
culture, and ata late stage of Greek culture—i.e. that the historic sense 
should have been developed early in the one case, and late in the other— 
is a contrast of profound significance : a contrast which we cannot afford 
to disregard even in a survey of Greek historiography. 
E. M. WALKER. 


Vorlesungen und Abhandlungen. Erster Band. Zur Paldographie 
und Handschriftenkunde. Von L. Trause. (Miinchen: Beck, 1909.) 


THE first volume of Traube’s literary remains has appeared with 
praiseworthy promptitude. Professor Boll, the general editor of the 
series (which will extend to five volumes), contributes a biographical 
sketch of 33 pages from the point of view of a devoted colleague and 
intimate friend, and to this is appended a bibliography of Traube’s publica- 


tions and a catalogue of his papers. The latter is a most instructive 
document, especially for young students. It is a bird's-eye view of a 
master’s workshop, showing the manner in which his materials were 
collected and classified, and the wide range of accumulated facts upon 
which his unique knowledge of his subject was based. The rest of the 
volume is edited by one of Traube’s pupils, Dr. Paul Lehmann, and con- 
sists of three lectures, or courses of lectures. The first is a history of 
palaeography, intended as an introduction to the study of the science itself. 
Traube describes in some detail the work of the founders of the science, 
notably Mabillon, Montfaucon, Maffei, and the authors of the Nouveau 
Traité de Diplomatique, and concludes with a survey of ‘the age of 
photography.’ This last section is rather jejune. In actual delivery it 
may well have been amplified, and a more adequate account given of the 
various books mentioned. Traube was more at home in Latin than in 
Greek palaeography, and one branch of the latter, that which treats of 
papyri, is almost wholly neglected. The second course deals with 
‘ Buchwesen,’ for which we have no adequate single word in English. 
It includes not only a description of the materials used for book- 
production, but some account of ancient and modern libraries. It is 
however a somewhat slight summary of the subject, and contains little 
that might not have been the work of any competent teacher of palaeo- 
graphy. It is not even wholly trustworthy; as when it is stated that 
there is no modern catalogue of the manuscripts in the British Museum, 
except the Catalogue of Ancient MSS. It is in the third section of the 
volume, that which deals with the ‘Lehre und Geschichte der Abkiir- 
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zungen,’ that we find Traube on the ground which he made so 
peculiarly his own. The lecture or treatise here printed was originally 
read to the Bavarian Academy in 1899, and consequently preceded by eight 
years his Nomina Sacra, in which the subject of the origin of the current 
abbreviations in early Latin manuscripis is treated at greater length. It 
may indeed be regarded as the first sketch of the fuller work, and it enun- 
ciates the central theory of it, which traces the traditional abbreviations of 
the principal theological terms and names back through Greek to Hebrew ; 
while incidentally it touches on the variations in the abbreviations of 
certain common words (such as noster, autem, episcopus), which often 
serve to determine the age and place of origin of a manuscript. Every 
word of this may be read with profit by the palaeographical student, 
not merely for the actual information contained in it, but as an example 
of the value of minute observation and careful tabulation of apparently 
insignificant facts. 

As an appendix, Dr. Lehmann has drawn up, on the basis of Traube’s 
lists, a catalogue of extant Latin manuscripts written in capital and uncial 
characters, with a bibliography of the published descriptions and fac- 
similes of each of them. The place of origin is also given, when known, 
and the libraries in which each manuscript has at any time had its home ; 
but (very wisely, in view of the great uncertainty which wraps this section 
of Latin palaeography) no attempt is made to assign dates to them. The 
catalogue contains four manuscripts written in square capitals, twenty- 
three in rustic capitals, and 390 in uncials. It isnot complete, and perhaps 
hardly could be so: but it might have included among the rustic capitals 
the Roman military list on papyrus at Berlin, and the earlier leaves of 
St. Augustine’s Psalter in the British Museum. In the references to the 
plates of the Palaeographical Society, moreover, the distinction between 
the first and the second series is not always observed ; while the publica- 
tions of the New Palaeographical Society are ignored altogether. Never- 
theless, the list as it stands represents a great amount of labour and will be 
of very great service to palaeographers in future. Dr. Lehmann has also 
contributed materially to the usefulness of the lectures by the additional 
information and references contained in his notes. There is no question 
that the publication of this volume of Traube’s remains was fully justified, 
and palaeographers will look forward to its successors, especially to the 
history of half-uncial writing which is to form the fourth volume. 

F. G. Kenyon. 


Les Institutions politiques et administratives des Principautés Lombardes 
de I’ Italie Méridionale. Par René Pouparpin. (Paris: Champion. 
1907.) 

Tus is the third of M. Poupardin’s studies on South Italian history. 

The diplomatic of the Lombard princes was studied by him in the 

Mélanges d’ Archéologie et d'histoire (vol. 21), and their relations with the 

Franks in the Moyen Age (vol. 10, 1906). The first half of the present book 

describes clearly and succinctly the institutions of the Lombard principali- 

ties of Benevento, Salerno, and Capua in the period between the fall of 
the Lombard kingdom at the hands of Charles the Great and the Norman 
conquest. For the proper understanding of that conquest and of the 
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complex Norman administration generally the value of this book is 
obvious. The influence of Byzantines and Arabs on the Normans has 
been often exaggerated, while that of the Lombards has been underrated 
or ignored. Yet Lombard private law was almost universal in Southern 
Italy in the ninth and tenth centuries, even in the provinces under East 
Roman sway. And M. Poupardin shows that the Normans took over 
a considerable part of the Lombard administration, especially its frame- 
work and the nomenclature of its officials; while the Norman rulers 
posed as the lawful successors of the various princes, in the case of 
Capua retaining the actual title. 

The position and attributes of the prince of Benevento after Arichis 
had assumed that title in 774 did not differ materially from those of the 
king, whose place he had now taken as head of the Lombard race; and 
after the division of the Principality into three parts in the ninth century, 
the princes of Salerno and Capua assumed the same status as the prince 
of Benevento. His powers were theoretically extensive enough, but in 
practice they were limited in many directions. The succession question 
was regulated ‘by way of election, association, and assassination,’ and 
gave frequent occasion for civil wars. The growth of territorialism and 
the increasing independence. of the counts and gastalds were equally 
responsible for the administrative confusion the Normans found and took 
advantage of. There was no feudalism yet. ‘There were officials who 
no longer obeyed ; there were no vassals submitting more or less willingly 
to the obligations which the homage they had given imposed upon them.’ 
The needed discipline was applied here, as in England, by the Normans. 
M. Poupardin, it may be added, contends that the domain of the prince 
had three sources—royal, ducal, and private. But is there any evidence 
that the Lombard kings had any domain in the duchy of Benevento ? 
Both Hirsch and Gay have denied it, on, we think, sufficiently good 
grounds. 

The second part of the book contains a list of the acts (182 in number) 
of the princes of Benevento and Capua (those of Salerno are omitted as 
having been already published by Schipa in the Archivio Storico 
Napoletano in 1887) between 774 and 1054. The greater number of 
these have been printed in full either by Ughelli in Italia Sacra or by 
Gattola in the Historia Abbatiae Casinensis. But M. Poupardin is able 
to make several emendations ; he rejects, for instance, the famous charter 
of foundation of St. Sophia at Benevento, which had been attributed to 
Arichis and accepted by Ughelli. The piéces justificatives contain 
twenty-one hitherto unprinted documents, chiefly representing donations 
to various monasteries and churches. G. BASKERVILLE. 


Basile I", Empereur de Byzance (867-886), et la Civilisation Byzantine 
dla Fin du [X* Siécle. Par Atpert Voat. (Paris: Picard. 1908.) 


Vogt’s useful and meritorious monograph on one of the most eminent 
of the eastern emperors, the founder of the so-called Macedonian dynasty, 
aims at giving a general view of the social conditions and administrative 
institutions of Byzantium towards the end of the ninth century, a view 
which necessarily extends a good deal beyond the limits of Basil’s reign. 
We think that in attempting to do two things he has not succeeded in 





1909 REVIEWS OF BOOKS 549 


doing either quite satisfactorily. In a special study of Basil, for instance, 
one would look for a detailed and critical account of the Saracen and Pauli- 
cian campaigns, with a careful consideration of the geographical researches 
of Sir W. M. Ramsay and Mr. Anderson, but M. Vogt dismisses the eastern 
wars summarily in two or three pages. On the other hand his description 
of the institutions, although he has used the original authorities as well as 
the investigations of Rambaud, Zachariii von Lingenthal, Gelzer, Uspenski, 
&c., is a compilation (of varying merit) not based upon a fundamental study 
of the sources. We think that he would have produced a more valuable 
monograph if he had confined himself more strictly to the work of Basil 
(as M. Lombard did in the case of Constantine V) and treated it fully. 

We confess that when we opened M. Vogt’s book we were not favourably 
impressed by the manner in which he cites the chroniclers and historians. 
It was characteristic of older writers, in the days before the methodical 
analysis of the Byzantine chronicles had begun, to justify their statements 
by an array of references to texts which are either identical or closely 
interdependent. We hoped that all trained scholars had discarded this 
unscientific practice. But M. Vogt still adheres to it. Here, for instance, 
is a footnote taken at random (p. 10, n. 1): ‘ Cedrenus, 1024 ; Georg. Moine, 
1029; Sym. Mag. i. 708; Genesios, 1089: Léon Gramm., 1061.’ As the 
text of Leo is a duplicate of that of the contamination and continuation of 
George there is no object in citing both, unless there is some relevant differ- 
ence in the textual tradition. As the Cedrenus text dependson sources which 
we possess (the author himself describes it as wne servile copie d’autres 
chroniques quenous connaissons par aillewrs), what use isserved by referring 
to it except where it preserves some important variant reading ? and in any 
case why should it be mentioned first? The same remark applies here, 
as in most cases, to Pseudo-Symeon. In the present instance the sole 
interest lies in the different traditions represented by Genesios and the 
Logothete. Genesios, while he notes that Theoktistos was anxious for 
the restoration of images, ascribes the action of Theodora to the influence 
of Manuel, whereas the Logothete states that she acted on the suggestion 
of Theoktistos and ignores the part played by Manuel. This is the point 
which deserves attention, and if M. Vogt thought it worth while to cite the 
sources at all he should have noticed it. 

M. Vogt has indeed taken the analysis of his sources somewhat lightly, 
as we can see by the étude critique des sources which he’ prefixes to 
his work. It is strange, but it is a minor matter, that he should notice the 
chronicle of Cedrenus and yet not tell us that it is a transcript from 
that of Skylitzes. It is strange, and it is a graver omission, that he 
should devote a page to Pseudo-Symeon and yet not warn us against his 
precise but misleading chronological statement, which Hirsch did such 
good service in exposing. But the étude critique betrays that he has 
considered the questions connected with the principal sources very super- 
ficially. It is clear that he is not familiar with the literature on the 
chronicle of the Logothete. So far as we can judge he has done little 
more than read, somewhat cursorily, Krumbacher’s summary. He begins 
by making the incorrect statement that George the Monk terminated his 
work @ la mort de Michel III, vers 863. This chronicle ended at the 
beginning of Michael’s reign. M. Vogt notices the chronicle of Leo 





550 REVIEWS OF BOOKS July 


Grammaticus as virtually identical with that of the Logothete, but he 
seems never to have heard of Theodosios of Melitene, who has exactly the 
same claim to be mentioned as Leo. And in regard to the Leo chronicle 
itself he is not abreast of recent investigation. The text printed under the 
title of Leo Grammaticus in the Bonn series combines portions of two 
distinct chronicles, reprinted from the separate publications of Cramer and 
Combefis, and derived respectively from Codd. Par. 854 and Par. 1711. 
M. Vogt takes both texts for Leo’s, following Hirsch and Krumbacher, but 
we now know that the chronicles of the two manuscripts are different. It 
is further to be observed that Genesios, the Logothete, and the Continua- 
tion of Theophanes are treated in watertight compartments, without any 
hint of the points of inter-relation among them. But an indication of 
such points must surely be considered an essential part of an étude 
critique. It is to be regretted that M. Vogt refers, in the case of all these 
authorities, to the reprints of Migne. It is the almost invariable practice 
of scholars to cite from the Bonn edition, and M. Vogt’s departure from 
this usage will put most of his readers to the inconvenience of having to go 
to a public library if they wish to verify his references. 

With the modern literature on his subject (apart from Quellenstudien) 
the author seems to have a considerable acquaintance. It is remarkable 
that he should be unaware that the military treatise to which he refers at 
secondhand (p. 348) as cited by Uspenski from a Vienna manuscript has been 
published by Vari. Nor does he appear to be acquainted with the recent 
military studies of Kulakovski. He has overlooked the important article 
of Uspenski on the Demes (p. 84). But instead of making a list of such 
lacunae, it will be more useful to notice some of the positive errors into 
which M. Vogt has fallen. Au dela du Danube c’était le territoire des 
Petchenégues (p. 25), is untrue for the reign of Basil: the Hungarians 
were then between the Patzinaks and the Bulgariens. On p. 66 it is 
asserted that the title of Caesar ne fut donné qu’une fois in the ninth 
century, namely, to Bardas: it was conferred by Theophilus on Alexios 
Muselé. On p. 75 (and elsewhere) zpoéAevors is improperly taken as 
equivalent to é¢¢@ixov, a bureau. Pp. 80 and xi the false form dproxAivys 
appears instead of drpuxAivys. If the variant dproxAdys in Philotheos is 
more than a scribe’s error, it was a popular corruption of the true official 
form, which is preserved also in Genesios (from a triclinio). It is evident 
that M. Vogt has little acquaintance with the earlier history of the 
empire, for (p. 95) he makes the astonishing statement that the treasury 
over which the Logothete of the Genikon presided was derived from the 
ancient aerariwm. The Logothete of the Genikon is the successor of 
the comes sacrarum largitionwm, and the treasury of the Sacred 
Largesses replaced not the aerariwm, which had no future, but the fisc. 
We do not know what the author means by the aerariuwm privatum 
which he mentions (p. 101) in connexion with the curators, nor do we 
know how a reader is to find la lot 5 du Code Justinien, to which he 
refers on the same page. His whole account of the financial organisation 
seems to us full of doubtful matter, but we cannot enter upon the subject 
here. The dopéoruos ris OvpéAns puzzles M. Vogt (pp. 164, 168), and 
although he designates the official as a personnage sur les fonctions 
duquel nous ne savons rien, he nevertheless proposes to transfer him 
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from the officium of the sakellion to that of the vestiarion. This is 
quite gratuitous ; and we may observe that the Domestic of the Thymele 
seems to be the descendant of the ancient tribunus voluptatum. On 
p. 180 we are told that the stratégos of the Anatolic Theme résidait 
vraisemblablement &@ Amorion. Yes, before Amorion was destroyed in 
A.D. 838, but not in the time of Basil. Sir W. Ramsay has made it pro- 
bable that Kaborkion replaced Amorion as the residence of the stratégos. 
On p. 348 we read, Un passage du livre des Cérémonies nous apprend sewl 
que sous Justinien il y avait sept scholes. It is curious that this passage 
should be referred to and all the other evidence ignored. The seven 
scholae appear in the Notitia Dignitatum;' they were increased by four 
supernumerary scholae by Justinian.? On p.355 M. Vogt seems in his text to 
accept the true reading fiddratiyin in Ibn Khurdadhbah’s account of the 
imperial guards ; but in his note he seems to adopt the conjecture cxourdpuot. 
We are glad however to see that he rightly refers these troops to the 
Hetaireia. Itis surprising to find Tarsus and Adana, which were in the 
dominion of the caliph, treated on p. 388 as cities of the empire. 

It requires a good deal of discretion and a good deal of knowledge to 
use the Basilian law books as evidence for contemporary institutions. 
The parts of these works which deal with administration largely refer to 
institutions which were extinct and retain the obsolete nomenclature of 
the Justinianean period. Hpanagoge vi.1is aninstance. The text is: ro 
Tov apxovTos dvopa yeviKdv éoTt, Kat onpaiver Kai otpatyyov Kai dvOirarov 
kal wavtas Tovs €rapxidv Suorxyras. The same text occurs in Basilica, vi. 
1. 85; itis taken from the Digest, i. 12.1; and dv6vrarov contemplates 
the provincial governor of that period who bore the title of proconsul 
(in Achaia, &c.) Yet M. Vogt has the hardihood to infer from this text 
alone the probable existence of wn juge, supériewr, l’anthypatos du 
théme, in the ninth century (p. 199). What he ought to have told us 
was that the chief judge of the theme (Geuarixds xperjs) was known by the 
name of zpairwp. Equally far from the mark is his statement (ibid.) that 
besides the thematic judges there were wn certain nombre de magistrats 
que les Basiliques appellent “ higowménes”’ et qui avaient une charge 
plus ou moins importante. Il y avait des higouménes “ peiLovs”’ et d’ autres 
“é€harrovs”’.’ This is an amazing piece of interpretation of the passage 
in Basilica, i. 80, to which he refers. The whole law is simply 
Justinian’s edict of a.p. 527, Cod. Just. i. 5. 12, and the particular 
passage runs, xara d& ras érapxias of tovtwv yyovpevor cite peifous <ire 
éAarrovus, that is, ‘in the provinces, the governors of the provinces, what- 
ever their official rank:’ of rovrwy jyovpevon is not an official title, 
but a general expression to cover the various titles (proconsul, praeses, 
corrector, &c.) which a provincial governor might bear. M. Vogt is also 
unfortunate in his resuscitation of the érapyo (p. 200). The passages in 
the ceremonial book which he quotes do not establish the existence of 
such officials; they refer to the order of dz’ érdpywv (a title of rank, not 
of office). And the statement, nous connaissons par Photius le nom d’un 
éparche de Chypre, Stawrakios, is not quite accurate. In the letter of 
Photius (213 ed. Valettas) the title of Staurakios is érapyovr ris Kurpiwv 


1 Or. xi. 4-10. 2 Procop. H.A. 24,19; C.J. iv. 65, 35. 
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vycov. Here érapywy is simply a variation on dpywv, which was the 
official title. 

We have illustrated the weaknesses of M. Vogt’s book, but at the 
same time we wish to recognise that it contains much good work and 
useful information. The general reader will be able to derive from it a 
good view of the condition of the empire in the ninth century, and to 
realise the significance of the reign of Basil I. J. B. Bury. 


La Commune de Soissons et le Growpe Communal Soissonnais. Par 
G. Bouratn, Archiviste aux Archives Nationales. (Paris: Champion, 
1908.) 

M. Lucnarre begins his well-known book on Les Communes Francaises 

by declaring that one careful monograph on the history and development 

of a single commune is of more value than the most brilliant theory as to 
the origin and course of the communal movement. M. Bourgin, in his 

Commune de Soissons has given us a monograph of this sort, and by his 

lucid description of the growth of Soissons and its companions has done 

much to throw light on an interesting and complicated subject. The 
history of Soissons to a certain extent bears out some of the usual 
theories as to the origin and development of the French commune. It 
also proves however that some of them are far from being of universal 
application. Soissons, although of Roman origin, seems to have derived 
little of its communal development from direct Roman influence, and not 
more than a vague tendency towards association from the episcopal 
elections of the tenth century. Thus the growth of corporate feeling, 
resulting in the formation of a corporate body in the twelfth century, may 
be called a revolution on account of its novelty ; but though a new thing, 
the commune of Soissons was the outcome of a very gradual process of 
development, a process on the whole peaceful and due to natural causes. 
In the ninth century Soissons was already a place of importance, possess- 
ing a mint and a royal palace.. It was the invasions of the Normans 
which first gave it a feeling of independence, for although still legally in 
the royal demesne it was no longer favoured by the royal presence and 
enjoyed little of the royal protection. From the tenth to the twelfth 
century the history of Soissons is largely a history of a struggle for pre- 
eminence between count and bishop, a struggle in which the bishop 
seems to have been ultimately successful; but the town was split up 
amongst a variety of jurisdictions, both lay and ecclesiastical. In this 
chaos of jurisdictions may be found one at least of the causes for the 
formation of the commune. Neither bishop nor count appeared to the 
people wholly worthy of support, and the bishop, on his side, had many 
warnings in the surrounding country of popular resistance to a feudal 
superior, and of a spirit of liberty which could not be disregarded. The 
result was the grant of a charter to the commune of Soissons in about 

the year 1116. 

M. Bourgin contends that the communal movement was far more 
the natural outcome of economic development than the result of any one 
direct event, of any struggle between seigneur and people or of any 
sudden and violent revolution. Soissons early became an economic 
centre of some importance, but an economic centre almost wholly 
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agricultural in character. In the twelfth century a flourishing market 
existed for the rural produce of the neighbourhood, especially corn and 
wine ; forests were being cut down and new land brought under cultiva- 
tion; salt mines were worked and trade with Flanders was actively 
carried on. This material well-being led to a strong desire amongst the 
inhabitants to improve their condition still further, and to make a 
combined effort for the welfare of the town. Besides, in this part of 
France serfdom was very thoroughly established, and the serfs were, at 
the same time, sufficiently advanced to feel the galling nature of their 
disabilities and to aim at greater freedom and independence. Thus, in 
the case of Soissons, the commune grew as a new institution, indepen- 
dent of Roman influence: it was no outcome of trading associations or 
of a merchant guild, nor was it the result of a treaty of peace between a 
feudal lord and his rebellious subjects. It sprang de la lente accession des 
travailleurs d un peu plus de bien-étre, qu’ils voulurent défendre de 
Varbitraire, augmenter et transmettre a lewrs successewrs. 

The earliest charter which has been preserved is a confirmation of 
the commune dated 1181; but some earlier information can be gained 
from a jugement of Louis VI of 1136. From this M. Bourgin gives some 
interesting details in regard to the qualification for membership. All 
communiers apparently had to be proprietors, possessing either a house 
or a plot of ground in the town or its suburbs. This would allow serfs to 
belong to the commune; and it is evident that membership did not at 
first mean certain emancipation from villeinage. Serfdom continued to 
exist in Soissons right on to the fifteenth century, but it was serfdom of 
a very modified character. In 1181 mainmorte was abolished, and 
although the peasant was still bound as a rule to pay a capitation due, 
and to purchase a licence for marrying outside the seignewrie, it was no 
longer an arbitrary exaction dependent on the will of the lord, but a 
definite fee fixed at the moderate sum of five sous. The charter to Soissons 
leaves unsettled the vexed question as to the relation of nobles and 
clergy to this communal arrangement, whether or no they were 
admitted as members. M. Bourgin gives his opinion in favour of their 
exclusion, which he thinks would be understood without need of special 
mention. This may be open to dispute, but he points out that at 
Compiégne, where communal conditions were very similar to those at 
Soissons, the burgesses took their oath to the commune as members, 
inter se et sibi; the lords and clergy only promised to maintain and not 
to oppose it. 

The history of the commune, once established, presents the usual 
features. The town was still chiefly remarkable for its agricultural 
character. Trades developed late, and artisans lived side by side with 
the rural cultivators, instead of wholly superseding them. One of the 
most interesting parts of the book is the section on rural communes, so 
numerous and so flourishing in this region. The special feature brought 
out in this case is the fact that villages formed themselves most 
frequently into federal groups, and were, perhaps on that account, 
stronger and more enduring than independent village communities. They 
may be compared with the valley besiaus of the Pyrenees, where tiny 
hamlets constantly grouped themselves together into almost independent 
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republics, acquiring communal privileges and common pastoral rights. 
In the north the usual practice was for one village to form the centre of 
the group, and to possess the belfry, the archives, and the communal seal. 
A good example of this was the federal commune of Cys, in Champagne, 
whither the influence of the charter of Soissons appears to have spread. 
The agricultural character of Soissons itself made it well fitted to serve 
as an example to the rural and village communities; but M. 
Bourgin points out that too much stress has sometimes been laid on the 
direct example of the towns in such cases. The movement was not 
purely imitative, but largely the result of similar circumstances. In the 
commune of Vailly, for example, whose charter resembled very closely 
that of Soissons, the causes for the formation of a federal body were 
almost the same as those which led to the town incorporation. It 
was an early Roman centre and became later one of the possessions of 
the count of Soissons. Like Soissons itself it was broken into numerous 
ecclesiastical administrations, which competed for authority with the 
various lay proprietors; above all it was very servile in condition 
although at the same time extremely progressive on its agricultural side. 
M. Bourgin has much valuable information also on the other towns 
of the neighbourhood which acquired communal charters based on that 
of Soissons. Such towns may be found as far afield as Burgundy, where 
Dijon effected its incorporation ad formam communie Suessionis, a form 
which similar charters extended to the country round. Here again 
M. Bourgin employs his material to show how similar results sprang 
very largely from similar conditions, and he points out particulars in which 
many of these filiales differed from the mother town. The Soissons 
charter was particularly suitable for reproduction in the rural communes ; 
in more urban centres, such as Meaux, a few additional articles were 
always required. 

M. Bourgin shows how throughoutall this extensive communal organisa- 
tion the causes of decay, as of growth, were practically identical. With the 
exception of a few of the rural communities, generally those of the less 
advanced type, scarcely any of these independent communes survived 
the fourteenth century. The history of Soissons bears out very 
strikingly the main conclusion at which M. Luchaire arrives in his more 
general treatise on the subject. The real reason for so widespread and 
simultaneous a decay may be found in the growth of the French 
monarchy—the royal desire for absolute centralisation, and the inability 
of the communes to adapt themselves to this new order of things. 
Privileged villes de bowrgeoisie, royally granted prévdétés and munici- 
palities, could fit themselves into a system of government in which all 
powers were more and more concentrated in the hands of the king: but 
not so these independent corporate bodies ; therefore they had to go. Their 
disappearance, caused by this political development without, was also 
aided by internal decay within. In almost every instance the financial 
condition of these communes was thoroughly bad, and they were 
incapable of meeting the heavy demands made upon them by the 
central government. In many places internal disunion and quarrels 
more particularly with the ecclesiastical bodies helped to render the 
commune weak and divided. This was the case in Soissons itself, where 
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the late development of trade added to the poverty of the town and to 
the impossibility of any firm resistance to royal encroachments. In 
1325 the commune was replaced by a prévété, later dignified by the 
name of municipality. But, despite certain advantageous conditions 
which the town received, Soissons lost much in the complete extinction 
of the old corporate existence. The disappearance of the Soissons 
commune is repeated in its main features in the history of most of its 
filiales. M. Bourgin shows how the decline of the communal movement 
coincides with the development of the states-general, which promised in 
the fourteenth century to become a really permanent and important 
representative institution. Thus the communal spirit was largely 
replaced by the national, and the unior of France advanced as the 
independence of her towns declined. ‘To the elucidation of this question 
M. Bourgin has brought a remarkable accumulation of knowledge and 
a wealth of research. His bibliography and notes give some idea 
of the zeal and labour which he has devoted to the writing of this 
volume, and his piéces justificatives have brought to light some valuable 
documents from the archives at Paris and elsewhere. The book is 
written with true French lucidity and thoroughness and has a useful 
index. Of life and habits in medieval Soissons, however, we learn but 
little, for the author has adhered very closely to his main theme and has 
given a strictly scientific account of the communal movement. 
E. C. Lopes. 


Die Geschichte des englischen Pfandrechts. Von H. D. Haze.tine 
(‘Untersuchungen zur Deutschen Staats- und Rechtsgeschichte,’ 
herausgegeben von Orro GrerKe, XCII. Heft). (Breslau, 1907.) 


THE monograph on English legal history contributed by Mr. Hazeltine 
to Gierke’s well-known series is a praiseworthy and valuable work. The 
author’s position among English jurists is a peculiar one. Born in the 
United States, a graduate of Brown University, Providence, Rhode Island, 
and of Harvard, he went to Germany for higher scholarly training, and 
the book before us has grown out of a doctor’s thesis of the University of 
Berlin.' And now an English University is profiting by the results of 
these American and German studies, as Mr. Hazeltine has succeeded 
Professor Kenny as reader in law at Cambridge. The work on the law of 
securities on property (Pfandrecht) does not belie the complex training of 
its author; it is based on a thorough knowledge of the modern law on the 
subject and of English authorities, but it is constructed and worked out 
very much on German lines. The introductory general sketch of the 
development of English law is, of course, meant primarily for continental 
readers little conversant with the subject. But, what is of greater im- 
portance, the writer’s method has evidently been suggested by German 
patterns. It may be described as an analytical treatment of historical 
evidence. The material is grouped according to the sharply defined cate- 
gories of isufruct-gage (Nutzpfand) and property-gage (Proprietitspfand), 
of vivum vadium (Todsatzung) and mortuum vadiwm (Zinssatzung), 


1 Parts of it have been published in the Harvard Law Review, xvii, xviii (‘The 
Gage of Land in Medieval England’). 
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of pignus und hypotheca, etc., and it is shown how these various juridical 
conceptions were applied and combined in the actual history of English 
law. This method has its advantages: it brings into strong relief the 
principal technical features of English practice and their contrast with 
the medieval law of Germany. We realise clearly, for instance, how the 
conditional feoffment forming the basis of the medieval system of mort- 
gage in England has to be treated as a transitional form combining traits 
of the ‘ usufruct-gage’ with some attributes of the ‘ property-gage.’ The 
accession of equity elements which transformed the older mortgage into 
its modern form is well described. Altogether Mr. Hazeltine’s monograph 
gives a very instructive account of the evolution of juridical principles 
underlying the department of law selected for study, and the materials 
supplied by treatises on law, formularies, and statutes are subjected to a 
careful examination. A reader accustomed to English works on similar 
subjects will be struck however by the paucity and briefness of references 
to cases. This drawback proves on closer inspection to be more than a 
matter of literary treatment. 

Let us take one or two instances. One of the main points in the 
history of the medieval gage of Jand in common law consists in the 
passage from the detinue of the gage under a ‘ suspensive condition ’ favour- 
ing to some extent the debtor toa gage transferring the estate in the land to 
the creditor. The first variety is represented by Glanville’s and Bracton’s 
treatment of the gage in land, the latter by that of Littleton. When and 
how was the passage from one form to the other effected? The author 
lays the stress on the contrast between the book doctrines, and just 
notices in passing some cases from the Notebook of Bracton and from 
the Year-books of Edward I and Edward II’s reign showing that the 
practice of creating conditional fees was beginning to be used in the 
thirteenth and in the fourteenth century to provide security for the 
payment of debts. It seems to me that some of the cases mentioned 
deserve greater attention and a more exhaustive treatment. With the 
help of Piddle v. Comyn,’ for instance, we perceive that the initial difficulty 
in using this kind of feoffment consisted in the uncertainty of the means 
for effecting resumption in case of payment. To judge from a ruling of 
Bereford, C.J., the grant to the creditor was apt at this stage to assume the 
shape of a ‘simple’ charter, and the eventuality of payment was not 
clearly foreshadowed in it (cf. Year-books 30 31 Edward I, 208-212). 
This moment in the evolution of common law mortgage is worth notice 
and explains why the practice matured so slowly in spite of the advantages 
it offered to the creditors. In the case of references to Year-books given 
by Coke, our author deems it sufficient to quote the latter with the remark 
that the medieval authorities are mentioned in Coke’s text, e.g. 178. This 
is hardly in conformity with the detailed manner in which not only law 
books but even poetical productions are sometimes considered (e.g. p. 249). 
IT am sure that if Mr. Hazeltine were to make an English edition of 
his valuable treatise he would take care to bring the study of cases on a 
level with his treatment of the law books and of statutory law. 

P. VINOGRADOFF. 


2 Year-books 2 Edw. II (Selden Soc., xix.) 11-15. 
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The Stannaries: a Study of the English Tin Miner. By Grorce 
RanDatt Lewis, Ph.D. (‘Harvard Economic Studies,’ Vol. III.) 
(Boston: Houghton, Mifflin and Co. 1908.) 


Dr. Lewis has written an excellent book on a difficult subject, which 
derives its importance not only from its inherent interest but also from 
its place in legal and constitutional as well as in economic history. He 
has, moreover, supplied at the end of the volume a lucid and compre- 
hensive summary of his work (pp. 227-230). This leaves one free to 
bring forward two points of particular interest that arise in connexion 
with the subject. 

In certain regions of England—the Forest of Dean, Derbyshire, the 
Mendip Hills, Alston Moor, and the Stannaries of Devon and Cornwall— 
the ordinary rule that the mining rights ran with the ownership of the 
surface did not obtain. In these quarters, where mining was of course 
the principal industry, any one who set up a claim would be protected in 
working it, but would also be required to yield a proportion of the pro- 
duce to the crown; there prevailed, in short, the system of free mining as 
it was known on the Continent. The question of the origin of this system 
in England has a double importance. In the first place it would affect, just 
as the question of the origin of commons and banalities has affected, the 
problem of free or servile origins. Then it has a more direct bearing 
on any estimate we may form of the great ‘liberty’ of the stannaries. 
Dr. Lewis points out that one is naturally inclined to apply to English 
conditions the formula now generally accepted for the development 
of similar arrangements on the Continent—namely, private ownership 
giving way to seignorial usurpation, which in turn yields to royal appropria- 
tion under the influence of Roman law notions of regalian rights. The 
alternative would be to regard mining rights as originally communal in 
character, open, that is, to the individual enterprise of all members of the 
local community indifferently, and by them defended against outsiders. 
Over such communities the royal authority, beginning with some vague 
right to demand contributions, would be gradually extended, at first by 
way of protection and confirmation of rights and by assimilation to the 
royal demesne, and afterwards frankly to serve the interest of both sides by 
facilitating production and thereby increasing the royal revenue. Towards 
this view Dr. Lewis inclines, and indeed there is evidence in the customs 
of the Forest of Dean (p. 84) that raises a presumption in its favour. 
His arguments however are not altogether satisfactory. He urges that 
the earliest royal grants to the stannaries are confirmations of existing 
customs rather than new legislation. But custom in the middle ages 
was evidently not always primitive, and might, and often did, consist of 
usurpations comparatively recent at the time they were recognised. Then 
he argues that, as most of the stannaries and a good part of the other 
regions where free mining prevailed were not part of the royal demesne, 
we ought to find, if we are to apply the Continental formula successfully, 
that the local lords were exercising a superiority there and that in the 
Norman and early Angevin period the royal. claims were put forward 
under the influence of Roman law. But if no civilian’s theorising about 
the king’s right over the mines is to be found in the twelfth century the 
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crown none the less enjoyed a profitable superiority over the industry. 
This appears from the payments recorded in the pipe rolls (pp. 182 ff.) and 
in the appointment in 1198 of a warden, who reorganised the whole ad- 
ministrative system of the stannaries (pp. 35--36, 234). In 1201 indeed 
John stated in terms, stannariae sunt nostra dominica (p. 288.) It 
is true that the barons forced him to withdraw this principle, but it was 
afterwards successfully maintained both in theory and in practice. It is 
important to notice however that what the barons objected to was not 
the infringement of any feudal superiority over the miners but the oppor- 
tunity of enfranchisement which John’s charter offered to villeins. It 
looks then as though Dr. Lewis was right in rejecting the Continental 
formula, though he has not made the best of his case. It will be noticed 
also that such communal occupation and user as has been supposed leaves 
open the question of proprietorship or ultimate superiority. It is a pity, 
therefore, that Dr. Lewis has not found room for the king’s rights at a 
somewhat earlier period. 

We may ask now what actually were the stannaries. Are we to 
regard them as a group of privileges attaching to all persons engaged in 
a certain industry, or are they rather to be described as a sort of territorial 
franchise or liberty ? No categorical answer can be given to a question so 
framed. It looks as though the stannaries consisted originally of some- 
thing like a body of personal laws which, under the play of certain forces 
largely economic, grew into a territorial jurisdiction of an exclusive 
character. The interests of the tinners and the crown were centred in the 
facilitation of production, by which the profits of the one and the revenues 
of the other were increased. Thus, owing to the universality of the 
industry in Devon and Cornwall, the erection of the latter into a duchy 
attached to the royal house, and the normative influence of the courts, the 
tinners’ law and privileges were assimilated to the feudal framework of 
English local government and treated like other franchises of the first 
order, such as the Cinque Ports or the Palatinates. This is a unique 
phenomenon ; the privileges were all in favour of the community and yet 
they grew into a territorial lordship without a lord, for the king in rela- 
tion to the stannaries was as king and not as lord. The development lies 
between that of the gilds and municipalities on the one hand and on the 
other that of the great fiefs that escaped the executive centralisation of 
Henry Il and Edward I and grew by imitation of the national system. 
On the economic side they differed from the gilds in so far as they were 
concerned with production only and not with distribution, and thus, as 
Dr. Lewis observes, the constitution ‘ gave practically a free rein to capita- 
listic development (p. 175). As this was ‘in the main the result of the 
fiscal interest taken in the industry by the king,’ just when the great 
feudal jurisdictions, like that of Durham, were being restricted and 
reduced by the vigorous Tudor administration, the stannaries flourished 
and expanded (cf. p. 126). 

There is no space to describe the interesting judicial organisation and 
the still more interesting parliament of the stannaries, but a word or two 
of criticism must be added. Apparently no use has been made of the year- 
books, abridgments, and early reports. Surely they would have yielded 
some interesting information on the dealing of the king’s courts with the 
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stannaries and their character as conceived by the judicial mind. Again, 
Dr. Lewis ‘omits from consideration the use of the divining rod, 
dreams, and other popular superstitions as guides to tin deposits’ (p. 5). 
But if there is any evidence, as there seems to be, about ‘dowsing,’ it 
would offer an extremely interesting and delicate problem of historical 
criticism. 

The appendixes include a number of original documents and some 
careful tables illustrating the production and price of tin throughout 
a considerable period. Several of the documenis, notably William de 
Wrotham’s letter of 1198, appear to be inedited. The book is well pro- 
duced and the press has been carefully corrected. Yet in this respect no 
one is infallible, and errors will be found on pp. 36, 38, 59, 85, 105. But 
Dr. Lewis is to be congratulated on having produced a scholarly work 
which may be read with pleasure as well as profit. 

GAILLARD THomas LAPSsLEY. 


Early Compotus Rolls of the Priory of Worcester. Transcribed and 
edited by James M. Winson, D.D., and Cosmo Gorpon, B.A. (Wor- 
cestershire Historical Society.) (Oxford: Printed by James Parker. 
1908.) 

In 1750 the Chapter of Worcester ordered that a catalogue should be 

made of the records in their possession, with such ‘ abstracts, indexes, and 

references’ as should be useful. In 1907 the Worcestershire Historical 

Society obeyed that order by issuing a list of some 900 rolls. Nine of the 

earliest of these, the first dated 1278-1279, the last 1851-1352, are tran- 

scribed in the present volume. They contain accounts of the kind that 
every ‘ obedientiary ’ or official of a monastic house was expected to keep. 

He had to meet the expenses of his department from estates specially 

assigned for the purpose. The surplus from one section might go to 

cover the deficit in another. Thus, when in 1292 the bursar of Worcester 
was faced with an adverse balance of 150/. 11s. 5}d., he was able to appro- 

priate the cellarer’s balance of 13/. 12s. 2}d. to reduce it-(p. 8). 

Such rolls might be expected to have a twofold interest. The 
receipts should show the manors held by the house and their value, as well 
as the profits made by selling corn, stock, and dairy produce. The 
expenses should illustrate the daily life of the inmates of the monastery, 
with some glimpses of outside activities. In this last respect these 
particular records are disappointing. ‘ History is reflected in our rolls,’ 
says Canon Wilson in his interesting introduction. It is indeeda reflec- 
tion and confirmation of events already known from other sources, rather 
than fresh material. The majority of such references are to payments of 
one sort and another made by the priory to pope or king. Of these the 
most considerable was the half of ecclesiastical revenue demanded 
in 1294. The total sum paid out by the bursar of Worcester for that 
purpose was 1011. 9s. from the temporalities and 48/. 15s. 13d. from the 
spiritualities, ie. 150]. 4s. 14d. in all (p. 31). The receipts show that he 
had collected no less than 167/. 13s. 23d. (p. 28). The clerk who wrote the 
roll might therefore have omitted the special handwriting by which he ex- 
pressed his horror at the weight of the demand (p.xiv). Another point in the 
same connexion is worth noting. Edward’s extortionate levy was caused 
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partly by the urgency of his needs for the French war, but partly also by 
his anger at the grudging suggestions made by the clergy themselves when 
he summoned them to a special meeting at Westminster on 21 Septem- 
ber 1294. This assembly included proctors from the cathedral chapters 
according to the precedent followed since 1283 for the clerical convoca- 
tions in each province. This particular meeting however was in no sense 
a convocation, but rather a clerical parliament, an exceptional summons 
of one estate by itself. Therefore, although it is interesting to know (p. 28) 
that Thomas of Sedgebarrow represented the chapter of Worcester on 
that occasion, the fact has no significance, and must not be taken as 
marking ‘ the origin of the representation ’ of the chapter ‘in Convoca- 
tion ’ (p. xii). 

If the documents thus add little to our information in general history, 
they contain a wealth of detail as to the internal affairs of the priory. 
Two rolls concern the chamberlain, four the bursar and cellarer, two the pit- 
tancer. The chamberlain’s chief business was to provide clothing and 
footwear for the monks, and his purchases make interesting reading. 
The bursar and cellarer did the housekeeping, and found it no light task 
to cater for the monks and a constant stream of visitors. The king came 
in 1291 (p. 11) and 1294 (p. 22). No rollsapparently exist to reveal his 
other visits in 1276, 1277, 1278, 1281, 1282, 1283, 1295, and 1301 (Gough, 
Itinerary of Edward I). In 1314 there were all sorts of guests, the official 
of the newly appointed bishop and his clerks, the steward of the forest and 
his clerks, some of the earl of Warwick’s household, the queen’s cook and 
butler, the king’s cook (p. 87). No wonder that pro defectw coquine the 
bursar had to send into the town for extra eggs and butter, fish and wine. 
Much of his revenue went in presents to friends or visitors, curiously 
graduated in value and kind. The pittancer’s rolls are of special interest, 
because he had to pay the wages of the servants, ploughmen, herds, mowers, 
dairymaids, carters, etc. There seems nothing very puzzling, by the way, 
in the passage Dr. Wilson quotes on page xvi. It records a payment 
of 4s. ancille coquine pro liberacione sua de subcelerario, i.e. to the 
kitchenmaid for her allowance from the subcellarer. The roll for 1849- 
1350 refers to a period when the Black Death was at its height. Certain 
rents were not forthcoming quia non possunt levari (p. 56). The work 
of the famuli freed the monks from the necessity of employing much 
outside labour, and they thus escaped some of the worst consequences of 
the rise in prices. For example, a certain piece of hoeing cost them 
18d. et non plus, per opera famulorum. Yet they had to pay more than 
the statutory rate for what work they did get done. Winnowing corn cost 
them 3d. instead of 2}d. a quarter, winnowing barley 2d. instead of 14d. 
(p. 58). On the other hand, they were lucky in finding labourers still 
ready to hire themselves by the term and not by the day. The list of 
wages on p. 59 would bear careful comparison with other examples, such 
for instance as those given by Miss B. H. Putnam in her Enforcement of 
the Statutes of Labourers, pp. 89-91. 

The Latin is often technical and puzzling, and the glossary which ends 
the volume, while almost unnecessarily explicit on some points, is not 
quite adequate in others. Matrix is a ewe, not a wether. The in- 
explicable word crenina will not bear the suggested connexion with 
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crinis. In two of the cases in which it occurs it is used of oxen (pp. 61, 
70), and therefore cannot possibly mean shorn. I cannot find in the text 
the form oves creninati, referred to in the Introduction and Glossary. 
The book contains five clear facsimiles. Its usefulness is greatly increased 
by careful indexes of names and places. Htupa JOHNSTONE. 





History of Classical Scholarship. By J. KE. Sanpys, Litt.D. 
Vols. Il. and III. (Cambridge: University Press. 1908.) 


In these two fascinating volumes Dr. Sandys has brought his History of 
Classica! Scholarship down to the present time. He begins with Petrarch, 
‘the first of modern men,’ and concludes with those who have recently 
passed away, such as Blass, Biicheler, Traube, Boissier, and Headlam. 
He wisely refrains from mentioning living scholars. An imposing list 
of monographs, given in a select bibliography at the beginning of the 
first volume, bears witness to the wide researches of the writer, and the 
footnotes contain a vast quantity of information gathered from scattered 
sources. What Dr. Sandys has done is to construct an encyclopaedia of 
scholarship, which will be found absolutely indispensable to all students 
not only of the classics but also of history and literature. Although he 
has been at great pains to compress his facts within as narrow a compass as 
possible, his style is lively and entertaining. His narrative is illuminated 
with much quiet humour, while the pathetic aspect of the scholar’s life 
is fully realised, as may be seen in his treatment of those who have 
struggled against adversity, or have been cut off by early death, or whose 
life-long labours have been unrecognised by their contemporaries. His 
account, in particular, of the modest lexicographer, Forcellini, is a master- 
piece of simple pathos. 

In dealing with a work of this importance it seems hardly fair to 
dwell on minute details, and a reviewer may perhaps be allowed to 
indicate as briefly as possible the character of its contents and the 
methods followed by the author. 

The first period treated is that from 1321 to 1527. It is the Italian 
age, beginning with Petrarch and ending with Erasmus, the cosmo- 
politan scholar who marks the transition of learning from Italy to the 
northern nations. Petrarch, though himself ignorant of Greek, prepared 
the soil for the reception of Greek culture. Boccaccio (1813-1875), who 
received his inspiration from Petrarch and was the first student of Tacitus, 
was the first Italian to study Greek. Coluccio Salutati (1330-1406) did 
important work as a collector of Latin manuscripts, a réle in which he 
was succeeded by Niccolo Niccoli (1363-1487). A great impetus to 
the study of Greek was given by the coming of Manuel Chrysoloras to 
Florence in 1396. The grand epoch of discovery now began. In the 
west Latin manuscripts were found in the monasteries of France, 
Switzerland, and Germany by Poggio, Nicholas of Cues, and Enoch of 
Ascoli, while Greek manuscripts were brought from the east by Aurispa, 
Guarino, and Filelfo. A number of critics and teachers arose. Both 
functions were discharged by Barzizza (13870-1431) and Guarino (1374- 
1460), while Vittorino da Feltre (1378-1446) established at Mantua the 
first great school of the Renaissance. It is interesting to notice that the 
revived learning was brought to England at an early date by native 
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nobles and ecclesiastics who had studied under Guarino at Ferrara, and 
by Italian teachers who enjoyed the patronage of Humphrey, duke of 
Gloucester. Among Italian scholars of this period the chief place must 
be assigned to L. Valla (1407-1457), and subsequently to Politian (1454- 
1495), who in the course of his short life collated many ancient manu. 
scripts at Florence and elsewhere. The invention of printing meanwhile 
led to the diffusion of learning. Foremost among the early editors were 
Andreas Aleriensis, and the various scholars connected with the Aldine 
press. In the sixteenth century the most prominent figure in Italian 
scholarship was that of Victorius, famous alike for his work on Aristotle 
and on Cicero’s letters. Dr. Sandys says that, so far as Italy was con- 
cerned, the age may justly be called saeculwm Victorianum. Robortelli 
(1516-1567) founded the science of textual criticism, Sigonius (1524-1584) 
devoted himself to the study of Roman history and antiquities, while 
Muretus (1526-1585) was pre-eminent as a writer of Ciceronian prose. 

In the next period (1530-1660) the primacy passes from Italy to France, 
and from France to the Netherlands. It will be seen, of course, that the 
process was gradual and that the periods overlap somewhat. France had 
possessed learned Latinists at the time of the early Renaissance, such as 
Jean de Montreuil (1354-1418), a correspondent of Coluccio, who is de- 
scribed as the earliest genuine humanist in France, and Nicolas de 
Clemanges (1360-1440), but the study of Greek did not make much progress 
until Janus Lascaris went to Paris in 1518. Among his pupils in Greek 
‘was Budaeus (1467-1540), the first great scholar produced by France, to 
‘whose labours and example it was mainly due that Paris became the intel- 
lectual centre of the learned world. He was succeeded by the great scholars 
Turnebus (1512-1565), Lambinus (1520-1572), Sealiger (1540-1609), and 
Casaubon (1559-1614). The Adversaria of Turnebus bear witness to his 
vast erudition. Lambinus, one of the most brilliant of all Latinists, brought 
out with rapidity epoch-making editions of Horace, Lucretius, and Cicero. 
He gave only two years and a half to the preparation of the last work, a 
.eat which seems hardly credible. The strength of Scaliger, an Italian by 
lineage, lay in his ‘clear conception of antiquity as a whole,’ and he is 
regarded as the founder of historical criticism. Casaubon’s best work was 
done on Theophrastus and Athenaeus. The great era of French scholarship 
was closed by the fatal night of St. Bartholomew (1572). Ramus, professor 
of Greek, was one of the victims. Lambinus died from the shock of the 
news, Pithou narrowly escaped with his life, Hotman took refuge in 
Geneva, Scaliger went to the Netherlands, and Casaubon to England. 

Leyden now became the great seat of learning and most of the distin- 
guished scholars in the next generation taught or studied there. Among 
these were Lipsius (1547-1606), the editor of Tacitus, Salmasius, a native 
of Saumur, the Varro of his age; Vossius (1577-1649), the greatest ‘ Poly- 
histor’ of the next generation ; Meursius (1579-1639), a prolific writer on 
Greek antiquities; Nicolas Heinsius (1620-1681), acourtier, poet, and textual 
critic, gained by his work upon various Latin poets the title of sospitator 
poetarum Latinorum. Gronovius (1611-1671) did good work upon Livy, 
both Senecas, Tacitus, and the elder Pliny. Of Graevius (1632-1708), a 
prolific scholar, Dr. Sandys charitably remarks that ‘ in so vast an output 
of learned labour one cannot expect all the parts to be equally excellent.’ 
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While the Netherlands were the chief home of scholarship, other countries 
were not without representatives. In France the torch of learning was 
kept burning by Du Cange (1610-1688), famous for his Lexicon of medi- 
eval Latin, and the learned Benedictine, Mabillon (1632-1707), who 
first laid down the proper methods by which to determine the date and 
genuineness of ancient documents. The German humanists fell into three 
classes, distinguished from one another by their relation to the Church. 
The Earlier or Scholastic humanists, such as Rudolfus Agricola, were 
‘supporters of the Church. The Intermediate or Rational humanists, such 
as Erasmus and Reuchlin, did not support Luther or soon deserted him. 
The Later or Protestant humanists flocked to the standard of revolt and 
thereby shipwrecked the revival of learning in Germany. One of the 
most interesting among German scholars of this period was Guilielmius 
of Liibeck (1555-1584), a friend and correspondent of French savants, 
whose extensive collations of Ciceronian manuscripts were subsequently 
published by Gruter. Among English students a high place is assigned to 
Gataker, vir stupendae lectionis, whose edition of M. Aurelius published in 
1652 is noticeable as the ‘ first edition of any classical author with original 
annotations published in this country.’ To this period also belong the 
learned jurist Selden (1584-1654), the author of Marmora Arundeliana, 
and the poet Milton, whose Greek books show that he read the classics 
with the eye of a critic. 

The third period is that in which English scholarship comes to the 
front in the person of Bentley (1662-1742), who greatly influenced 
Dutch students as well as his own countrymen. Dr. Sandys calls it the 
English and Dutch period. It is however noticeable that only the Hel- 
lenists of Holland were affected by the spirit of Bentley. The Latinists 
continued to compile elaborate commentaries of the traditional kind. The 
most celebrated works of Bentley were his letter to Mill (1691), which 
contains the first fruits of his studies of the Attic drama, his exposure of 
the spurious letters of Phalaris (1697), and his great edition of Horace, 
most of which was written in a few months (1711). He also was the first 
to show the traces of the lost digamma in the text of Homer. Dr. 
Sandys says of him that ‘in textual as well as in historic criticism he had 
a close affinity with Scaliger.” Porson (1759-1808) established the laws of 
tragic metre and was especially brilliant in conjectural emendation. He 
is held to have created that ‘ideal of finished and exact verbal scholarship 
which prevailed for more than fifty years after his death.’ The ‘ Greek 
triumvirate’ of the Netherlands consisted of Hemsterhuys, Valckenaer, 
and Ruhnken. Hemsterhuys received advice and help from Bentley, 
whom he made his model. He revived the study of Greek in the Nether- 
lands. Rubnken (1723-1798), his most distinguished pupil, was a German, 
who went to study at Leyden, since an accurate knowledge of Greek 
hardly existed except iu Holland. The output of the Dutch Hellenists 
was small as compared with that of the Latinists, who continued to turn 
out ‘mechanically manufactured products’ in the shape of variorum 
notes, e.g. Burmann (1688-1741) is described as the ‘ beast of burden’ 
of classical learning on account of his patience and powers of endurance. 

Among Italian scholars of this period the chief figures are those of 
Forcellini (1682-1769), ‘a man of one book, and that a monument of 
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gigantic industry,’ Muratori, the most learned Italian of his time, ‘ whose 
total output amounted to forty-six volumes folio and thirty-four volumes 
quarto,’ Lagomarsini, who collated all the Florentine manuscripts forall the 
works of Cicero, a conspicuous sinner against the canon that manuscripts 
should be weighed and not counted, and Garatoni (1743-1817), the com- 
mentator upon Cicero. In France Montfaucon (1655-1741) continued 
the traditions of Benedictine learning. He visited and catalogued a vast 
number of libraries and was the first to establish scientifically the prin- 
ciples of Greek palaeography. At the end of the century very important 
work was done by Villoison, whose publication of the scholia in the 
Venetus A of Homer (1788) supplied Wolf with arguments for his novel 
views. In Germany the new era was now dawning. Gesner (1691-1761) 
is considered to have been the harbinger of the movement. The previous. 
tendency had been to neglect the literary side of the classics; he taught 
his pupils to ‘ assimilate the substance and to cultivate the taste with the 
view to the production of a modern literature which was to have a voice 
of its own in philosophy, learning and poetry.’ The fruits of the new 
humanism are to be found in the study of ancient art and of literary 
criticism by Winckelmann (1717-1768), Lessing (1729-1781), and Herder 
(1744-1803), while Heyne is described as the ‘ founder of that branch of 
classical teaching which deals with Realien,’ and particularly with the 
scientific treatment of Greek mythology. 

The fourth, or German, period now begins. It was ushered in by 
the celebrated Prolegomena of Wolf, published in 1795. He was the first 
not only to raise the ‘ Homeric question ’ but also to create the conception 
of Alterthums- Wissenschaft, ‘ to arrange and review its component parts, 
and to point to a perfect knowledge of the many-sided life of the ancient 
Greeks and Romans as the final goal of the modern study of the ancient 
world.’ His contemporary, Niebuhr (1776-1831), who did not come under 
his influence, but was affected by the spirit which had inspired him, was 
the first to deal in a scientific way with the history of Rome and is famous 
as the discoverer of Gaius in a palimpsest at Verona. The textual 
criticism of Greek authors was represented by Bekker, who edited some 
sixty volumes, including the whole of Plato and Aristotle. 

In the generation after Wolf there arose two rival schools, those of 
Hermann (1772-1848) and Boeckh (1785-1867). The first was gram- 
matical and critical, the second historical and antiquarian. They 
represent respectively pure and applied scholarship. Hermann’s atten- 
tion was concentrated upon the language of the Greek classics, especially 
the poets, and he also made important contributions to syntax, metre, and 
textual criticism. Boeckh’s chief interests lay in history and his impor- 
tant works, 7’he Public Economy of Athens and the Corpus Inscriptionum 
Graecurum, are said to have ‘laid the foundation for all later research 
in the departments with which they are concerned.’ The words of Cicero 
concerning Isocrates—magister istorwm omnium, cuius e ludo tamquam 
ex equo Troiano meri principes exierunt (De Oratore ii. 94)—may be 
justly used of Hermann. His influence is to be seen in a long line of 
eminent scholars throughout the century and extending down to the 
veteran Biicheler, rov paxapirny. It is impossible to enumerate the lumin- 
aries, and it would be invidious to make a selection. One cannot however 
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omit to mention such bright, particular stars as Lachmann (17983-1851), the 
editor of Lucretius, ‘ the true founder of a strict and methodical system 
of textual criticism,’ and Ritschl (1806-1876), the sospitator Plauti. 
The school of Boeckh includes a large number of archaeologists and 
historians, among whom the heroic figure of the great Mommsen is 
conspicuous. His services to history, jurisprudence, archaeology, and 
various other departments of classical learning need not be recapitulated. 
To borrow a happy phrase from Mr. Strachan-Davidson’s life of Cicero, 
‘It is impossible to escape from the genius of Mommsen. Sometimes 
by suggestion, sometimes by repulsion, his presence is always felt.’ The 
same century has witnessed the development of comparative philology 
chiefly through the labours of German scholars, such as Bopp, the 
founder of the science, and his successors, Benfey and Georg Curtius. A 
special niche must be reserved for the self-taught explorer, Schliemann 
(1822-1890), whose famous excavations on the sites of Troy and Mycenae 
have revolutionised our ideas of pre-historic life and culture in Greece 
and the Levant. 

The chief figures outside of Germany during the period have been 
those of Madvig, the Danish Latinist (1804-1886), and the Dutch critic, 
Cobet (1818-1889). Madvig was without doubt the most acute of Latin 
textual critics since Bentley and Lambinus. His name is chiefly famous 
in connexion with Cicero and Livy. He is especially remarkable for his 
‘robust common sense, a clear conception of what the context requires, 
and a close adherence to the ductus litterarum.’ Cobet in his methods 
closely resembled Bentley, especially in his ‘ high-handed, hard-hitting 
criticism.’ His dominant characteristic was a passion for uniformity. 
‘No sooner has he ascertained what he regards as a fixed rule of Greek 
usage than he remorselessly emends all the exceptions.’ Italy was 
chiefly remarkable early in the century for the notable discoveries of 
palimpsests made by Mai (1782-1854) and Peyron (1785-1870). More 
recently she has produced distinguished workers in the field of classical 
and Christian archaeology. The chief successes of French scholarship 
have been won in archaeology and palaeography. Dr. Sandys lays 
special stress upon the achievements of the French school at Athens, 
and declares that classical archaeology has proved ‘the main strength 
and the very salvation of French scholarship.’ In England the Por- 
sonian traditions were continued in the early part of the century by 
Elmsley and Gaisford. We can claim a great historian in Grote. Of 
more recent scholars two certainly have won immortality, Munro, the 
worthy successor of Lachmann, conspicuous for ‘masculine vigour’ 
and robust sense, and Jebb, the finest flower of elegant and tasteful 
scholarship. Others are too near and in some cases too dear for us to 
judge their work. Posterity, doubtless, will praise duly the share which 
English scholars have recently taken in important excavations and in 
the discovery and interpretation of Greek papyri. 

This brief réswmé necessarily does injustice to Dr. Sandys, since it 
gives the merest outline of his work. It is only possible to voyage 
with him over the high seas: we cannot accompany him into the bays 
and creeks which he has explored. Some of the chapters, such as those 
on Scandinavia and Greece, must have cost him great pains to construct, 
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and it is perhaps in these that the reader will find most that is wholly 
new. 

As a second edition of this work is sure to be required before long, it 
may be worth while to point out a few desiderata, in the hope that Dr. 
Sandys’ passion for accuracy and completeness may lead him to consider 
them. In the chronological table prefixed to ch. i, Coluccio is said to 
have ‘ discovered ’ Cicero’s letters ad Familiares. The manuscript had 
previously been discovered at Vercelli, and he obtained a copy of it (p. 18). 
Niccolo Niccoli is described (p. 48) as ‘ the copyist whose 800 manu- 
scripts finally found a home in the Medicean Library.’ This suggests 
that he was a calligrapher, whereas he was a patron and organiser of 
research. Hecopied manuscripts for his own use in a running hand. 
The speech pro Roscio Comoedo should be added to those pro Rabirio 
perduellionis reo and pro Rabirio Postumo (p. 30), which are only known 
from copies of Poggio’s transcript. On p. 44 for‘ quam solws Ambrosius 
in vertendo’ Dr. Sandys conjectures scitus; perhaps solers would be a 
simpler correction. On p. 68 where Tortellius, the first librarian of the 
Vatican, is mentioned, reference might be made to his correspondence 
preserved in a Vatican manuscript, Lat. 3908, which largely consists of 
autographs, among his correspondents being Guarino, Valla, Perotti, and 
Barzizza. The edition of Theocritus by Callierges (p. 80) was the first 
to contain several of the later Idylls. In the list of editiones principes 
on p. 103 the editio Veneta of Cicero’s speeches, which appeared in the 
same year (1471) as the editio Romana, is not mentioned. When speak- 
ing of Sigonius (p. 143), Dr. Sandys does not discuss his supposed author- 
ship of the brilliant commentary upon Cicero, de lege agraria, printed 
under the name of Lauredanus, a patrician of Venice. No mention is 
made of Bosius, who whatever his offences may have been in connexion 
with his fabricated manuscripts, was astonishingly clever as a textual critic 
and is praised in the highest terms by Lambinus. There is also nothing 
said of Patricius, Bishop of Cracow, whose edition of Cicero, pro Rabirio 
Postumo, contains an amazing number of successful conjectures, made 
without the help of any manuscripts, in which he shows himself a worthy 
rival of Manutius and Lambinus. In the account of Graevius it might 
be well to add a reference, showing how his large collection of manuscripts, 
several of which were borrowed, came into the Harleian collection through 
the agency of the cosmopolitan adventurer, Zamboni. D’Orville (p. 454) 
is chiefly mentioned as the writer of an important work on Sicily. He 
also made very extensive collations of manuscripts containing the Greek 
Anthology and Theocritus, and formed a large and valuable collection of 
manuscripts, now in the Bodleian library. As a collator of Theocritean 
manuscripts, he was anticipated by St. Amand, a member of Lincoln 
College, Oxford, whose collations are preserved in the same library, and 
who also deserves mention. In the account of Classen (ii. 159) nothing 
is said of his remarkable edition of Cicero, pro Cluentio. The very im- 
portant work of K. Lehmann, in which he for the first time established 
the criticism of Cicero’s Letters to Atticus upon a scientific basis, entitles 
him tomention. Finally, in a new edition it is probable that more space 
will be allotted to the lamented L. Traube, whose work upon Latin 
palacography has given inspiration to so many pupils. 

A. C. Cuark. 
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Zur Geschichte des Rewhstayes im XV. Jahrhundert. Von Dr. RupoLr 
Bemmann. (‘ Leipziger Historische Abhandlungen.’) (Leipzig: Quelle 
und Meyer. 1907.) 


TxHeE author of this book confesses that no work upon his subject can be 
definitive until the publication of the Reichstagsakten for the whole of the 
fifteenth century. This however is a long way off yet, and this careful 
study of the development of the Diet in the last half of the century, the 
most important period in its history, is very acceptable. Dr. Bemmann 
is mainly concerned with the years 1454-1497, but in his earlier pages 
he shows the marked contrast between the favour shown to the towns 
under Sigismund and Albert II and their neglect by Frederick III. At 
that time there were not even the rudiments of a College of Princes, and 
if the towns could have trusted Sigismund they might now have had a 
position of equality with the Electoral-Princely College. During the short 
reign of Albert they did indeed hear together the Imperial Proposition, 
and debate separately or in common with a view to a concerted reply. 
Frederick from the first turned a cold shoulder upon the towns, and 
they never, perhaps, quite recovered their place in the national councils, 
for just as they seemed to have succeeded, the Diet itself began to lose 
importance. From Diet to Diet the relation of the several Estates is 
patiently traced. The Princes were very slowin gaining the independent 
position which their power warranted. This was due to their divergence 
of interests and the cleavage between the temporal and ecclesiastical 
Princes, which was especially noteworthy in the Diets of 1467 and 
1469. At length, in 1471, they appear clearly as a separate College, 
debating and drafting their reply to the Imperial Proposition apart from 
the Electors. This is perhaps Dr. Bemmann’s most important contri- 
bution, for Ranke’s belief that the separation of the Colleges took place 
first in 1489 has been hitherto generally accepted. Meanwhile, the 
relation of the towns to the other Estates was singularly indeterminate. 
A kind of imperfect qualification to be regarded as an Estate seems to 
be recognised. At moments they almost appear to possess their later 
rights, but as soon as they show an inclination to differ from the 
Electors and Princes, they are without ceremony thrust into the back- 
ground. It was not until 1497 that they stand on the same plane with 
the other Estates. Then they are summoned to their meetings and 
discuss with them the answer to the Proposition: they send representa- 
tives to the Committees, sign a common letter to the Emperor, and, 
finally, seal the Recess. The organisation of the Diet may now be 
regarded as complete. 

The later chapters of the book contain useful notes on the Proposition 
and Recess, the presence of the Legate and the foreign envoys. Of 
especial value is the concluding chapter, which treats of the summons to 
the Diet, and of its constituent elements. One of the chief peculiarities, 
as is well known, consisted in the practice among Electors and Princes 
of sending envoys with or without full powers. Frederick JII followed 
this example, and, even when he was present at the Diet, avoided any 
personal share in it. The fact that Haug von Werdenberg became both 
his chief adviser and his mouthpiece accounts partly for his pronounced 
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hostility to the towns. The withdrawal of the Emperor led to greater 
independence on the part of the other elements. From 1480 the 
Imperial Councillors took less part in the committees, and from 1487 
they disappeared from them. Naturally also the presidency of the Diet 
became more important. This belonged by tradition to the Elector of 
Mainz, but from 1454 to 1486 his position was frequently usurped by 
Albert Achilles of Brandenburg. After his death the Archbishop 
regained his importance, and this was all the greater owing to the 
personality of Berthold, whose influence practically supplanted any that 
still remained to Frederick. Of the Electors Dr. Bemman says little, but 
he gives notes on the precedence of the leading Princes. It would appear 
that the Abbots, Counts, and Lords, who in later times voted only 
curtatim, occupied in the fifteenth century a more independent position, 
finding their place in the Committees, and boldly resisting the larger 
territorial powers. The strength of the towns consisted in their 
unanimity, and this was due to the common policy agreed upon at the 
separate Stiidtetage. So, too, at the close of a Diet the deputies met, and 
drafted a joint report which was sent to their constituencies and to other 
towns. Cologne after a long struggle with Aix secured the premier 
place, but practically, in consequence of her frequent failure to send 
representatives, this often fell to Strassburg, while later the conduct of 
business was largely the affair of the city in which the Diet was held. 
The division into the two benches is mentioned as long existing in 1474, 
and the author is disposed to concur in the view that it represented 
originally not only a geographical but a constitutional distinction, that of 
the Free and the Imperial Cities. E. ARMSTRONG. 





A Survey of London by John Stowe. Edited by Coartes LETHRRIDGE 

KinesrorD. 2 vols. (Oxford: Clarendon Press. 1908.) 
Stown’s Survey of London was originally published in 1598, seven years 
before its author’s death. The second edition, published in 1603, was 
carefully revised and in some ways improved by Stowe, although the 
revision involved some omissions which the modern reader is inclined to 
regret. It was inevitable that it should soon cease to be strictly ‘up to 
date,’ and subsequent re-issues took the shape of re-edited and amplified 
texts, the best known of which is that published by John Strype in 1720. 
Strype was followed by other eighteenth-century editors, and it was not 
till the middle of the nineteenth century that a publisher thought it worth 
while to reprint Stowe’s own work. It was not a period of very critical 
editing (as far, at all events, as modern texts are concerned), and Stowe’s 
orthography was modernised, and some of his notes were omitted. Mr. 
Kingsford, who has already deserved well of the City of London, 
now offers us the definitive edition of the ‘Survey.’ It is printed exactly 
from the text of 1603 ‘ as a venerable original’ in Hearne’s phrase, and 
the apparatus criticus includes an appendix indicating the variations of 
the first edition from that of 1608, which, though not very important, 
are of some interest. Stowe’s work, with its merits and its faults, has 
stood the test of three centuries and retains both importance and interest 
to-day. Mr. Kingsford has bestowed on it a most loving care. His notes 
embody a very large quantity of information not only about London but 
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about the materials on which Stowe worked, his use of his own Annals 
and of his collections, and his indebtedness to Leland and other 
authorities. Mr. Kingsford deserves special gratitude for the very large 
number of references, which add greatly to the value of his notes. The 
editor’s work also includes a biography of Stowe, and an estimate of the 
Survey on which he bases his claim to fame. 

The Annals (he says) entitle him to little other distinction than that which 
belongs to a painstaking seeker after truth, who brought the result of his toil into 
a chronologically exact narrative, without the power to impress them with any 
greater vitality. 

This is true, although we occasionally find in the Annals traces of the 
power which produced ‘a vivid picture’ of Elizabethan London. 
Appendixes to Mr. Kingsford’s introduction contain records of the Stowe 
family and the curious sordid fragment of autobiography which reminds 
one of Anthony Wood’s quarrels with his sister-in-law. There are also 
some interesting letters which indicate that sixteenth-century antiquaries 
corresponded and exchanged manuscripts much as did Hearne and his 
group of friends. On the bibliographical side, Mr. Kingsford’s editing 
is as careful and as complete as on the biographical and topographical, 
and if Stowe has waited three centuries for his editor he has been 
fortunate in finding him in Mr. Kingsford. We may contribute one 
slight correction in the index for a second edition. William Say, Master 
of St. Anthony’s, was the same person as William Say, Dean of St. Paul’s. 
Rosert §. Rait. 


De Hollandsche Handelscompagnieen der Zeventiende Eeuw; hun 
Ontstaan, hunne Inrichting. Door Mr. Dr. 8. van BrakeEt. 
(The Hague: Nijhoff. 1908.) 

THE book deals with the development of medieval into modern com- 

merce. Economic history has dwelt too much on the one or on the 

other exclusively without paying sufficient attention to the intermediate 
links. There is plenty of material waiting for careful and detailed study. 

In a general preface on the growth of Dutch commerce the author 

gives a short view of the regeneration which had to take place in the 

organic forms of trade after it had passed beyond Europe and become a 

world trade. The United Provinces of Holland devised a type of associa- 

tion called a directie, which the traders in a whole geographical branch 
were compelled to keep up by their contributions. These organisations, 
peculiar to the Netherlands, have never yet been made a subject of 
separate treatment. The only modern description of them, by Pringsheim, 
is proved by Mr. van Brakel to be very faulty (pp. xxiv f.). Of the second 
and more important form of modern commercial association in his 
country, the Compagnie, he himself gives an account based on printed 
authorities, and also, but chiefly for the beginnings, of unpublished and 
sometimes unused documents. The Compagnie in its original mean- 
ing as a partnership and a trade on joint account privileged by the 

State is rooted deeply in the commercial system of the later middle ages. 

It grows out of the individual trade at the moment when it begins to 

gather the capital of other individuals round it. Some of the most 

generally interesting pages in this book (pp. 112-121) are filled by the 
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analogies to modern companies which German research has recently 
discovered in medieval Germany and Spain. In Holland—and there 
only—private accumulation of stock had at the end of the sixteenth 
century proceeded so far that its active entrance into the new East 
Indian trade took the premature shape of the Voor-Compagnieen in the 
different towns or provinces which, without the protection of a public 
octrooi, limited themselves to the sending out of one single expedition at 
atime. The new element in the later national East India Company and 
the other companies proper was that, first as a matter of fact and then 
legally, they bound their joint stock for an indefinite time. 

The main result of the first chapter, which describes the genesis of the 
companies, is that they owed their existence, and specially their privileges 
in the first place, to the internal exigencies of commerce, the intolerance of 
competition on the side of the merchants, the ideal of commercial expan- 
sion on that of the government. Among the seven companies here 
dealt with there are only three which Mr. van Brakel was able to 
examine systematically from his materials. One of them, the Noordsche 
Compagnie for the whale-fishery of Spitsbergen, existed only for the term 
of its charter, which was not prolonged. Besides, its single function 
was rather industrial than commercial, namely, the regulation of the 
production of blubber, partly, it is true, completed by regulations for its 
sale in force with most of the members. There remain the Kast and West 
India Companies, on which Mr. van Brakel’s attention becomes more and 
more concentrated, though here and there reference is made to the rules 
of companies contained in the ‘Groote Tafereel der Dwaasheid ’ of 1720, 
and even to those of some insurance companies of the later eighteenth 
century. The second chapter deals with the question why the national 
companies, though a higher form of economic organisation than the 
Voor-Compagnieen, yet persisted in splitting up their activity into 
numerous local corporations, the kamers, in spite of their limitation in 
most cases to the two provinces of Holland and Zeeland. This waste 
of labour is only to be explained from the contemporary state of society. 
Accumulation of capital was strongest in the western provinces, but 
there it was as yet widely spread over different classes of the population. 
The individualistic economy of the middle ages did not at once change 
into the modern system of huge impersonal forces of stock. Such forces 
were just forming, but to form them innumerable small single forces 
had to combine and combine freely. It was the same reason which per- 
suaded the nation, as consumers, to undergo the burden of monopolies, 
and which backed the demands of participation put forward by the 
smaller cities in the States-General. There was not yet a great capitalist 
class to control the economic process on purely economic principles, so 
that nearly the whole people had a chance of gaining either directly by 
partnerships or indirectly by equipments and sales. Mr. van Brakel 
(p. 48, n. 1) rightly compares this psychology of a nation of producers with 
the economic conceptions prevalent in modern America. Though huge in 
dimensions, American capitalism does not yet work systematically, and 
just this chaotic state creates the notion of the individual’s ‘ unlimited 
possibilities.’ 

Mr. van Brakel’s work is most valuable for the history of commercial 
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law. The last two chapters, the larger part of the text, are devoted to 
the juridical constitution of the two India Companies. The leading 
feature of the Dutch law of companies is their aristocratic character. It 
appears in the almost absolute rule of the directors (the bewindhebbers), 
which is the legal expression of their historical pre-eminence in the 
foundation of their corporations. They were not only in most cases 
irremovable and filled up vacancies by co-optation, but they were actually 
irresponsible after the capital of the companies ceased to be repaid 
at the close of a single expedition. The few details which the author 
quotes from Klerk de Reus’ Geschichtlicher Ueberblick concerning the 
bookkeeping of the East India Company (pp. 127 f.) sufficiently show 
that a clear insight into the balance of business was even to the 
bewindhebbers impossible. There were indeed some attempts, occasioned 
by the periodical renewals of the charters, to establish boards of control 
chosen by and from shareholders. But the active and passive suffrage 
was as a rule reserved to the possessors of the largest shares, from whom 
the bewindhebbers recruited themselves, so that their interests were 
practically identical. Whenever there was a general assembly of share- 
holders, it was soon reduced to utter insignificance, and they were, in spite 
of occasional apprehension, at length satisfied with the rich dividends 
which the directors continued to pay through good and bad years. Not 
until the eighteenth century, and not without the influence of the more 
democratically organised French companies, did the bewindhebbers begin 
to hand over the management to professional bookkeepers and other 
officers, the modern directors, and content themselves with the more 
modest, if not less lucrative, duties of the board. This last development 
also made it possible to work out consistently the legal theory of the limited 
liability of the shareholders as against the company. In the seventeenth 
century the need of that theory made itself felt only with regard to those 
who were excluded from the management and its responsibility ; it began to 
beaccepted in practice, not, indeed, as Karl Lehmann has maintained, from 
an application to the companies of the law of reederij, but from analogous 
reasoning. In a special appendix, Mr. van Brakel shows how slowly the 
practice was followed by the constructions of the theoretical lawyers. 
Voet, in his ‘ Commentaries on the Pandects,’ was the first to maintain 
the theory distinctly on its own ground, but even then he could not award 
its benefit to the bewindhebbers ; their contracts could not yet seem 
to be founded on the authority of the corporate body, but were private 
obligations. C. BRINKMANN. 





A History of English Journalism to the Foundation of the ‘Gazette.’ 
By J. B. Witu1ams. (London: Longmans. 1908.) 
Mr. Wiut1ams has produced a valuable work, and one which will be of 
great service to students of seventeenth-century history, as well as to all 
who are interested in the development of the newspaper in England. 
Hitherto the subject has been either superficially and inadequately treated 
in professed histories of English journalism, or merely treated incidentally 
in books which dealt primarily with other subjects. There was much 
need therefore of a systematic treatise of this kind. Mr. Williams has 
thoroughly and minutely searched the newspapers contained in the 
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Thomason collection in the British Museum and brought together a mass 
of new information about the men who wrote them, the manner in which 
they were published, and the vicissitudes through which they passed. 
His account of the controversies between the various editors would supply 
several new chapters to Disraeli’s Quarrels of Authors. He adds new 
facts to the biographies of some tolerably well-known persons, and gives 
full accounts of various writers whose lives were hitherto unknown. The 
quotations which he selects to illustrate questions relative to the produc- 
tion, cost, form, and distribution of the journals of the period are well 
chosen, and for the most part entirely new. His work, in short, isa piece 
of original research throughout. On the other hand, it has certain defects 
which should be amended in the second edition which it deserves to attain. 
In order to estimate its importance properly the political journalism of the 
period needs to be considered side by side with the political pamphleteering. 
The two supplement each other, and in judging of the influence of one on 
public opinion it is necessary to take both into account. This affects 
rather the judgments expressed by Mr. Williams than the facts related. 
In the same way the connexion between the political history of the period 
and the political journalism, though stated, is not brought out with 
sufficient clearness and fulness. 

On certain points the desire of Mr. Williams to be entirely independent 
in his conclusions, and to use nothing but first-hand evidence, leads him 
unduly to neglect the work of historians who have dealt with some of the 
questions discussed in his pages. For instance itis quite absurd to discuss 
Milton’s connexion with Mercwrius Politicus (p. 134) without referring 
to the lengthy treatment of the question in Masson’s Life of Milton and 
the collection of extracts from the leading articles of that newspaper made 
by that writer in order to prove his view that Milton wrote a certain 
number of those articles.. Whatever he may think of Masson’s con- 
clusions, he should give his readers the opportunity of judging the validity 
of the arguments set forth by so careful and learned a scholar. Again, 
on p. 139 in discussing Fairfax’s supersession as commander-in-chief in 
1650 Mr. Williams writes, ‘That some intrigue excluded Fairfax from 
the leadership is clear,’ and does not appear to have read either Mr. 
Gardiner’s clear explanation of the incident in the first volume of his 
History of the Commonwealth and Protectorate (pp. 257-61), or the full 
statement of Fairfax’s reasons for resigning contained in Whitelocke’s 
Memorials (iii. 207, ed. 1853). Mr. Williams is also too uncritical in his 
treatment of the evidence he collects from the newspapers. For instance, 
on the authority of Mercwrius Impartialis he asserts that Fairfax’s wife, 
to whose persuasion his reluctance to take part in the invasion of Scotland 
_ was popularly attributed, was not a presbyterian, but an anabaptist 

(p. 141). There is ample evidence of her presbyterian sympathies, and 
if a journalist called her an anabaptist it was simply because the epithet 
was intended to discredit her character. It was quite usual to call a 
person with whose religious views a writer did not agree an anabaptist, 
and the term should not be taken too literally. Another contestable point is 
the author’s estimate of Marchamont Nedham. He underestimates the 


' Masson, Life of Milton, iv. 324-35, 432. 
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part taken by Nedham in the writing of Mercurius Politicus during its 
earlier years, and underestimates also his influence and originality as a 
journalist (pp. 135, 178). To say that he‘ originated’ nothing is to ignore 
altogether his share in the development of the leading article, and to add 
that he was inferior as a journalist to Henry Walker leaves out of account 
the greater political effectiveness of his writings and their greater literary 
merit. Nedham knew how to catch the ear of the public, and how to 
state in the most telling fashion the arguments in favour of the political 
views he held at the moment. His own generation regarded him as the 
ablest journalist of the time, and it was not deceived. 

Just as he underrates Nedham, so Mr. Williams over-estimates Mud- 
diman, not indeed as a writer of news-letters, but as a political journalist. 
His account of Muddiman’s part in the Restoration movement is much 
exaggerated. Monck, according to him, formed a definite plan to restore 
the king, and therefore needed the aid of journalism, and wanted periodicals 
of his own written by a writer whom he could trust. 


Monck had married Anne, the widow of a Strand tradesman called Radford 
and sister of Thomas Clarges, who practised as an apothecary in the Strand. 
Both were devoted royalists, and it is to them that the selection of a writer for 
the royal cause was confided. Their choice fell on Henry Muddiman, who was 
also the son of a Strand tradesman, Edward Muddiman, and was thus evidently 
well known there. . . . When Clarges left Scotland at the end of November 
1659 it had been decided by Monck and himself that the press should be 
utilised, and that Henry Muddiman and not William Clarke, Monck’s secretary, 
should be the person to give the general’s documents to the world. From this 


date, therefore, the plan was set in motion which was to restore the king to his 
rights, &e. (p. 174). 


There is nothing to prove that Monck knew of the existence of 
Muddiman before the latter was engaged by Clarges, at the end of 
December 1659, to issue the Parliamentary Intelligencer, or that Monck 
had formed any such systematic plan for utilising the press to promote 
the restoration of monarchy as early as November 1659. There is 
also no evidence to support the view that Monck distrusted his own 
secretary, William Clarke, which is further stated by Mr. Williams, 
and there is overwhelming evidence to the contrary. Muddiman was 
employed simply because the documents and news to be published had 
to be printed in London and not in Edinburgh. Further, there is no 
evidence that Muddiman ‘settled the wording and final form’ of the 
‘Remonstrance of the Army,’ or that he did the same thing in the case of 
many other documents. His business was the purely subordinate func- 
tion of printing what he was told to print by Monck or Clarges. Mr. 
Williams is too hasty in drawing his conclusions, and does not sufti- 
ciently distinguish between that which is hypothetical and that which 
is an ascertained fact. But, allowing for these errors of judgment, his 
book deserves great praise, and will be a necessary work of reference in 
all historical libraries. 

At the end of his volume Mr. Williams gives a very useful list of 
newspapers and their editors for the period 1641-1666. The compilation 
of this list has been a most laborious task, in spite of the help afforded 
by the catalogue of the Thomason Tracts and that of the newspapers in 
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the earl of Crawford’s collection. Some small errors may be pointed 
out. The first number of Mercurius Psittacus is dated 5-12 June 1648, 
not 14-21 June (p. 231). Under 1651 should be included Mercurius 
Scoticus, published at Leith from 22 July to 23 December 1651. The 
only copy known is in the library of Worcester College, Oxford, amongst 
the pamphlets collected by William Clarke. This paper, not the Faithful 
Intelligencer of 1659 or the Mercurius Caledonius of 1661, was the first 
newspaper to be published in Scotland: extracts from it are printed in 
Scotland and the Commonwealth, p. 315 (Scottish History Society, 1895). 
The Weekly Post, published by George Horton in 1659, changed its 
name to the Faithful Post in 1660. The issue for 1-8 May 1660 is 
described as ‘ number 53,’ showing that the instalments issued under the 
old title are counted. London's Diurnal, of which the first number was 
issued 1-8 February 1660, certainly continued till 13 June, when the 
eighteenth number was published. C. H. Fimra 





The Cambridge Modern History. Planned by the late Lord Acton, 
LL.D. Edited by A. W. Warp, Litt.D., G. W. Proruero, Litt.D., 
and Stanuey Leatues, M.A. Volume V. ‘The Age of Louis XIV.’ 
(Cambridge: University Press, 1908.) 

Twenty-Four chapters divided among twenty-five writers is a degree 
of specialisation which might impress any critic with the impossibility 
of adequately performing his task. When, as is the case here, many are 
scholars who have a unique knowledge of the periods of which they 
write the impression is still deeper. Generally speaking, we are surprised 
to find how much the contributors manage to tell us in the few pages at 
their disposal. But though there are chapters quite models for per- 
spective and effective generalisation, some others are still weighted down 
by that desire to give all the important facts which is the bane of the text- 
book. In parts the volume is excellent and attractive reading, in others 
conscientiously dull. Few will read it through for pleasure ; but many will 
ome to look on it as an indispensable summary of facts that people ought 
to know and find it difficult to remember, a compendium of the constitu- 
tional history and international relations of the principal countries of 
Europe during the period. Consistently with the title of the volume, the 
first ninety-one pages are taken up by the history of France. Professor 
Grant writes a readable summary of its internal history. He points out 
with accuracy the causes of Louis’ failures: the blindness of his religious 
policy and the too intense centralisation of his home government. Mr, 
Hassall unravels the undeniably skilful foreign policy of Louis in the 
following chapter, and is followed by M. Faguet with a chapter on 
French seventeenth-century literature and its European influence, 
which ranges in its matter from Montaigne to Lord Chesterfield, and 
eontains several suggestive passages on the influence of French literature 
and the causes and consequences of the influence of one national litera- 
ture on another; defining it as that of a nurse who rears foster-children 
strong enough to fight her. The episodes of the assertion of Gallican 
liberties, Quietism and Jansenism are lucidly dealt with in a chapter on 
the Gallican Church by Viscount St. Cyres. 

Chapter v, on the Stewart Restoration, which carries the history of 
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England down to the fall of Clarendon is from the authoritative pen of 
Professor Firth. We notice that he assigns due importance to the 
financial breakdown in Charles II’s reign, whose nature has recently 
been brought out by Dr. Shaw’s researches among the Treasury 
Papers. Mr. Child’s chapter on the literature of the English Restora- 
tion including Milton is an excellent piece of literary history, and brings 
out clearly the connexion between the history and the literature of the 
period. Such a characterisation as that of Pepys on p. 125, brief as it 
is, is worth pages of analysis of the plots of Restoration comedies. It is 
regrettable however that between the chapter on the Fantastic School 
and this one on the Restoration literature, Herrick should be left unmen- 
tioned. In chapter vii Mr. Edmundson does full justice to the statesman- 
ship of the De Witts, whose merits have been obscured by the prominence 
of their great and successful rival. Some agreement might have been 
arrived at between Mr. Edmundson and Mr. Pollock as to the correct 
form of William of Orange’s famous mot in 1672. ‘I know one sure 
means of not seeing [the Republic’s] downfall, to die in the defence of the 
last ditch’ Mr. Edmundson makes him say. Mr. Pollock has it thus: 
‘Do you not see [said Buckingham] that all is lost? Do you not see?’ 
‘I know a sure way never to see it’ answered the Prince, ‘ to die on the 
last dyke.’ The italics are ours. It is disconcerting on turning to 
Bishop Burnet to find no inverted commas at all. 


The Duke answered he was not to think any more of his country for it was 
lost ; if it should weather out the summer by reason of the waters that had 
drowned a great part of it, the winter’s frost would lay them open; and he 
repeated the words often: ‘Do you not see it is lost?’ The prince’s answer 
deserves to be remembered: he said he saw it was indeed in great danger but 
there was a sure way never to see it lost, and that was to die in the last ditch. 


In chapter viii Dr. Tanner sketches naval administration under 
Charles II and James II, and Mr. Atkinson the history of the naval wars 
from 1664 to 1674, bringing out the importance of the administration of 
Samuel Pepys and the high admiralship of the Duke of York. The 
increase in efficiency and superiority in tactics which made their appear- 
ance in Charles II’s reign are the beginning of that transference of sea- 
power from Holland to England which was of such importance in 
ousting the Dutch from their colonial supremacy. Mr. Pollock, who con- 
tinues the history of the policy of Charles II and James II, with some 
probability attributes to Charles II a dream of ‘a national Church 
formally organised on the basis of the Roman Catholic religion, but 
broad enough to include the majority of moderate protestants, depending 
but slightly on Rome in political affairs and perfectly tolerant of dissent.’ 
We fail however to see how, at that time of day, it could be called a 
‘statesmanlike’ dream. Like the dream of comprehension, the dream of 
a Catholic England no doubt still haunted some minds in spite of facts. 
It was because James II failed to see it was a chimaera that he lost his 
throne. Mr. Temperley writes on the history of the Revolution and the 
Revolution settlement. His sketch is especially good on the establishment 
of the Bank of England, the abortive Land Bank and the beginnings of 
the National Debt. But in the statement (p. 265) that ‘for the frugal 
and thrifty James an annual income of less than fifteen thousand pounds 
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had usually sufficed,’ the word ‘hundred’ should be supplied before 
‘thousand.’ Professor Hume Brown continues his Scottish history from 
1660 to the Union of 1707 with his wonted impartiality. Am obvious 
misprint occurs on p. 285, where 1677 instead of 1667 should be the date 
of the Act of the Privy Council imposing a bond on heritors and masters 
for the loyal behaviour of all persons whatever who resided on their 
lands, and the ‘Highland Host’ which was intended to enforce it, 
Mr. Dunlop continues his impartial narrative of Irish affairs from 1660 
to 1700: a melancholy tale, in spite of the heroism of the defence of 
Londonderry, for it culminates in the destruction of the Irish woollen 
manufacture by hostile English legislation and the beginning of the 
repressive anti-Catholic laws which made Irish history in the next 
century a striking contrast to the growth of religious toleration in 
England. This growth forms the subject of the next chapter, by Pro- 
fessor Gwatkin, who briefly sketches the main stages of the process 
which resulted in practical toleration for most Protestant Dissenters 
down to the failure of the Comprehension Bill. 

With 337 pages, or nearly half the book, already taken up by the 
history of the West, in chapter xii Professor Lodge gives us thirty-three 
pages—a scanty allowance for so involved and important a portion of 
history—on Austria, Poland, and Turkey, chronicling the final receding 
of the wave of Turkish aggression which had threatened Eastern Europe 
for over three hundred years. The character of the Emperor Leopold, 
as it is well if succinctly sketched in this chapter, explains much of the 
history of the time both in the West and in the East, in particular as 
regards the treaties of partition and the Spanish Succession which form 
the subject of the next chapter, by Professor Wolfgang Michael, of the Uni- 
versity of Freiburg. He points out that the refusal of Leopold to accede 
to the third partition treaty almost forced Louis XIV to accept the 
crown of Spain for his grandson, and must exonerate him from the charge 
of deliberate perfidy to which from some points of view he seemed open. 
Mr. Atkinson sketches the War of the Spanish Succession adequately from 
a strategical point of view, though the limitations as regards detailed 
accounts of battles imposed by the plan of the book prevent him from 
conveying a proper idea of the genius of Marlborough except as a 
strategist on a large scale and a diplomatist. The position of the Treaty 
of Utrecht as the basis of the public law of Europe for nearly a century 
entitles it to twenty-two pages by Dr. Ward, in which the many important 
provisions of this and its supplementary treaties are fully set forth. 
Mr. Temperley sketches the growth of the party system under Queen 
Anne, which forced itself on Marlborough and Godolphin in spite of their 
attempt to continue William III’s policy of mixed governments, On 
the vexed question of the projects of Bolingbroke at the end of the reign 
he is somewhat ambiguous, but seems inclined to think that Bolingbroke 
meditated a cowp de main on behalf of the Stuarts. On this point Sir 
Leslie Stephen’s view that in Bolingbroke’s own words ‘ none of us had 
any very settled resolution ’ seems preferable. 

In chapters xvi and xvii Professor Bury sketches the history of Russia 
to the accession cf Peter the Great, and the late Mr. Nisbet Bain carries 
it on tiJl 1730. Between them they furnish us with the best narrative of 
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Russian history which has yet appeared in English. Mr. Reddaway’s 
chapter on the Scandinavian kingdoms down to the accession of 
Charles XII is as well written as the chapters he contributed to the 
previous volume, and explains clearly the various ‘ reductions’ in Sweden. 
The meteoric career of Charles XII is dealt with by Mr. Bain in not the 
least interesting chapter of the book. Between the two chapters the 
reader may gain a fairly clear idea why Sweden failed to maintain her 
position as a European power. In chapter xx the state of Prussia is 
traced from its origins by Dr. Ward, who proceeds in chapter xxi to 
the Great Elector and the First Prussian King. These fifty-six pages 
again break fresh ground as the first sketch of Prussian history 
in English of any extent. Mr. Benians deals in the first part of 
chapter xxii with the colonies, where the chief feature is the beginning 
of the process of transference of supremacy from the Dutch to the 
English ; and Mr. P. E. Roberts with India, where the same process was 
clearing the stage for the final struggle between the English and the 
French. Perhaps the most striking feature here is the overwhelming 
initial superiority of the Dutch, and its strange collapse. The birth of 
modern science in the seventeenth century is signalised in chapter xxiii, 
partiy by Mr. W. W. Rouse Ball, who deals with mathematics, partly by 
the late Sir Michael Foster, whose treatment of the other sciences, 
including physiology, zoology, and chemistry, is exceptionally interesting. 
The chapter on Latitudinarianism and Pietism by Dr. Kaufmann, of 
Trinity College, Dublin, is a proper complement to the chapter on the 
growth of toleration, and to a volume whose chief interest in the religious 
sphere is the failure of the attempt at comprehension in England, and 
the commencement of the ruin of the monarchy through religious perse- 
cution of the protestants in France. 

The usual bibliographies and chronological table accompany the 
volume. The former though copious are unequal, and in some cases 
incomplete. Thus, under Montaigne, no mention is made of either 
M. Paul Stapfer’s excellent Life in the series of Les Grands Ecrivains 
Francais, of the Life by M. E. Lowndes, published by the Cambridge 
University Press itself in 1898, of the Introduction aux Essais de Mon- 
taigne, by Edme Champion, published in 1900, or of the striking sketch 
of Montaigne in Walter Pater’s Gaston de Latour; though we are 
referred to such comparatively unimportant pieces as Landor’s Dialogue 
between Scaliger and Montaigne in the Imaginary Conversations. Nor 
is Mr. E. T. Campagnac’s book on the Cambridge Platonists to be found 
in its natural place in the bibliography to chapter xxiv, but only in that 
of chapter xv. (Party Government under Queen Anne). 

W. E. Ruopes. 


Luise Ulrike, die schwedische Schwester Friedrichs des Grossen. Unge- 
druckte Briefe an Mitglieder des preussischen Kénigshauses. Heraus- 
gegeben von F. Annuerm. I. Band: 1729 bis 1746. (Gotha: F. A. 
Perthes. 1909.) 

WHATEVER may prove to be the contents of the promised second volume 

of the Letters of Queen Louisa Ulrica of Sweden (which is to extend to 

the year 1758), this first volume cannot be described as other than 
VOL. XXIV.—NO. XCV. PP 
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disappointing. Not that the materials have been edited with anything 
but extreme care by the experienced hands to which they were committed. 
They have, as a matter of fact, been over-edited, for we are unable to recall 
any previous instance of a publication of the kind in which the slightest 
violation of grammar, syntax, or idiom is conscientiously marked, as in 
the exercise of a peccant schoolboy, with a note of admiration. Poor 
Louisa Ulrica, though she belonged by birth to a household which 
confined its use of the German vernacular chiefly to imprecatory or 
objurgatory purposes, was ill seen in the treatment of French subjunctives 
(‘ Je suis charmée que vous avez (!) ew la satisfaction’) and the like ; and 
her Italian was much worse than her French (‘ wna lettra (!) di dieci 
pagina (!)’). Apart, however, from this excess of zeal and from an 
occasional superfluity of annotation, the editor has done his work 
excellently, prefixing to the letters a lucid introduction, and finishing 
up with an index worthy of a more interesting text. 

The annals of party government are at times as instructive as they are 
amusing, and there is much that English readers, at all events, might 
not disdain to learn from any close observer of Swedish political life 
in the period of the struggles between the Hats and the Caps. But the 
truth is that, when Frederick the Great’s sister came to Sweden in 1744 
as the bride of Adolphus Frederick of Holstein-Gottorp, whom in 
obedience to the Tsarina Elizabeth the Diet had just recognised as 
successor to the reigning sovereign, King Frederick I, she found very little 
to tell, while she had great difficulty in safely communicating that little to 
her royal brother, at all events till he had definitively returned home from 
the campaigns of the Second Silesian War. Quite near the close of the 
present series of letters will be found one dated 30 December 1746, 
which may be said to summarise in little more than half a dozen pages 
the history of Swedish politics so far as they had come under Louisa 
Ulrica’s ken during the first two or three years of her residence at 
Ulriksdal, Drottningholm, and Stockholm. In accordance with her 
mother’s directions, the object of her efforts was to detach her husband, 
the Prince Royal, from the Caps, who were under the influence of the 
new Russian Chancellor, Bestuzheff, the determined opponent of 
Frederick II’s system of a Russo-Prusso-Swedish alliance, and to bring 
him over to the side of the Hats, the partisans of France. But though, 
with the aid of the Grand Chamberlain, Count Tessin, the one leading 
politician with whom she was able to enter into close relations, she was 
fairly successful in this endeavour, she was impotent (and recognised her 
impotence) in the matter of securing the acceptance of her brother’s 
‘system’ either at the Court, where the contemptible King cared for 
nothing but his ridiculous amours, or—which was of infinitely greater 
importance—at the Diet. Baron von Holmer, the Holstein-Gottorp 
minister, and the confidential friend of Count Tessin, was driven from 
court, where the Russian ambassador, Baron von Korff, demeaned 
himself with great arrogance ; and, when the Diet at last assembled in 
the autumn of 1746, the candidate of the Caps was, though only by 
a narrow majority, elected Marshal. ‘ Qu’on est hewreux quand on est 
dans un pays qui n’a qu'un maitre! Ici il y ena plus de mille; aussi 
les choses vont joliment.’ The Queen was able to inform her brother 
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that the election of the Secret Committee of the Diet (a body consisting 
of fifty representatives of the nobility, and twenty-five each of the clergy 
and the burghers) had been more satisfactory ; but, as in the past bribery 
had prevailed, so it is clear that in the future no stone must be left 
unturned. It had, for instance, the Princess ‘ tout ingéntiment’ mentions 
to her brother, been suggested that it would have a good effect at 
Stockholm were he to allow corn imported from Prussia to be sold in 
Sweden ‘at ordinary prices,’ since the Russian government was threaten- 
ing prohibitory measures should the Swedish conclude an alliance with 
Prussia. 

Practically, Louisa Ulrica in these early years accomplished little or 
nothing of what, being (as she frankly avows) a true Prussian at heart, 
she desired to accomplish—though she could hardly foresee that, after 
she had ascended the throne by her good-natured husband’s side, the 
stability of this throne itself would be in peril, and that soon afterwards 
war would be declared between Sweden and Prussia. She is not, of 
course, to be blamed because of her inability to exercise any active 
influence upon the course of affairs. Though by no means a woman 
of genius, or distinguished by any special gift, she had a sweeter 
temper than her elder sister Wilhelmina (of whose vagaries we hear 
something in this volume) and a livelier intelligence than her younger 
sister Amalia (of whom Louisa Ulrica makes a good deal of fun, though 
this steady-going princess was to die as abbess of Quedlinburg). Of 
her brothers Augustus William, who with all his weakness—which 
he bequeathed, with interest, to his son, afterwards King Frederick 
William Il—must have been a loveable prince, was most unmis- 
takably her favourite (with his wife she could not away), and her 
letters to him are very pleasant, at times even pathetic, reading. 
Towards King Frederick II she was too sagacious to adopt a tone 
of more than respectful frankness—this volume does not tell whether 
she was successful in her endeavours to induce him to pay up her 
marriage portion. She had a not unkindly remembrance of some of 
the ways of that large-hearted curmudgeon, her father; towards her 
mother, the English Sophia Dorothea, she always remained on a footing 
of elaborate and somewhat affected dutifulness. In the Swedish court 
she found nobody on whom to rely, except;Count Tessin and the Prussian 
ambassador, Count Finck von Finckenstein, who to her grief was soon 
taken away with her only Prussian lady-in-waiting, Wilhelmina von dem 
Knesebeck (a name which symbolises feminine fidelity). Her husband was 
a kindly prince whom she felt it her duty to lead rather than to follow; 
the king was a twaddling old squire of dames, for whom she felt unmitigated 
scorn. She was too much a child of the Aufkldrung to be able to 
reconcile herself to the ascendency of the Lutheran clergy, whom it is 
impossible to think she judged with fairness. On the other hand, she 
was too true a Hohenzollern to be without a vein of deep religious feeling, 
to which however she only rarely brought herself to give expression. 
She had intellectual interests, though not of a marked kind, and 
liked reading of a better sort; but she was also fond of a joke, 
particularly of the innocent practical sort—hoaxes and the like—which 
continued to pass for wit long after her time. Of real wit—or even real 
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refinement—she had little, though there is point in her remark, on learning 
that Voltaire had been finding fault with his own writings, that so much 
humility made her ‘ craindre pour ses jours, cette qualité étant trop contraire 
ad sa facon de penser précédente.’ Voltaire appears in a rather foolish 
light in these pages: not only had he bored the Princess at Berlin ; but, 
after her marriage, he sent her word that, since she had gone to Sweden, he 
loved the Swedes, and, in order to prove it to her, would bring out a new 
edition of his Charles XIJ, in which he would refute all he had said in 
the first against the Swedish nation. A. W. Warp. 


La Vita Economica in Piemonte a mezzo il secolo XVIII. Da Giuserre 
Prato. (Torino: Societ&é Topografico-Editrice Nazionale. 1908.) 
Tuts great work is the second of a series entitled ‘ Illustrazioni storiche 
e documenti,’ now in course of publication by the school of economics at 
Turin University. It is impossible to exaggerate the importance of 
Signor Prato’s researches to the student of modern Italian history. 
They have not only provided him with a mass of intricate and surprisingly 
detailed statistics appertaining to all sorts of economic subjects, but also 
with materials, upon which to base a luminous and comprehensive 
appreciation of the conditions of the time with which they are concerned. 
One is left with the impression that Piedmont in the eighteenth 
century relied primarily for its welfare on the cultivation of its soil, but 
was also materially dependent on the success of the silk industry. Its 
people were a fairly flourishing community of one and a half million souls 
in 1734; forty years later they numbered over two millions. Large 
villages were numerous, but in 1705 only three towns (Alessandria, Nice, 
and Casale) had populations over 13,000, in addition to Turin, which had 
48,866 inhabitants in that year and 75,255 in 1734. The density of 
population in 1734 was half, and in 1774 about two-thirds what it was in 
1901. To-day the average number of individuals to a family in Piedmont 
is 4°32; it was then a little higher, ranging from 6°3 at Casale to 4°2 at 
Turin. In 1787 nearly 2 per cent. of the dwellers in Aosta were imbecile 
or crétins. In 1761 Piedmont contained 4243 Jews representing 808 
families strictly confined by law to 20 ghetti. Such figures are mere 
flotsam from a sea of information. Elaborate tables showing the pro- 
duction of corn, rye, oats, rice, wine, hemp, chestnuts, oil, and fruit, and 
the numbers of horses and cattle in each province will no doubt be useful 
to the specialist. The average price of corn at Turin in each year from 
1680 to 1699, and in Piedmont generally from 1700 to 1798, is carefully 
scheduled. It was lowest in 1700, 1720-5, and 1781; highest in 
1706-7, 1773, and 1783. Periodic depression of agriculture is attributed 
to want of technical knowledge, to scarcity of beasts, poverty of meadow 
land, insufficient means of internal communication, and the social tradi- 
tions of an idle upper class and an ignorant peasantry wedded to ancient 

usage. A quarter of the whole country was uncultivated waste. 

Signor Prato’s description of the state of trade isexhaustive. The silk 
manufacture was the envy of Europe, and the cost of production in this 
industry was greatly favoured by the abundance of the local supply of raw 
material and of water power,and by the cheapness of living, which involved 
low wages. In 1708, 6900 persons were employed in the trade ; in 1725, 
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7108 ; in 1787, 16,148: and a table showing the occupations of the people 
of Turin in 1742 attests to a minute division of labour. In 1724 and 
1789 the government forbade the exportation of raw silk, to the detriment 
of the ‘ grower,’ but to the satisfaction of the manufacturer and merchant. 
Of the 949,000/. worth of goods exported from Piedmont in 1752, no less 
than 655,000/. represented organzine of different qualities, nearly all of 
which passed either to Lyons or to England by way of Genoa or Savona. 
In this as in other branches of commerce the people often lacked initiative, 
and the Crown furthered the cause of progress by a strenuous and 
generally enlightened practice of state interference. It promoted the 
utilisation of silk refuse, and withstood, though without much success, the 
exclusive policy of the silk gilds. In other fields it introduced skilled 
workmen fromabroad. The woollen manufacture in the district of Biella, 
which employed 4000 workpeople in 1757, owed its prosperity to a 
Fleming and a Dutchman. A Norman was hired in 1728 to introduce the 
methods of making bone-lace, practised at Mechlin and Valenciennes. 
Victor Amadeus II subsidised a glass manufactory at Turin. Charles 
Emmanuel III sent youths to learn metallurgy at Freiberg and Leipzig. 
Royal patronage fostered cotton spinning at Vercelli, and indulged a 
number of less fruitful aspirations to commercial excellence. The balance 
of trade was ultimately turned in favour of Piedmont in the proportion of 
three to two. -A list of imports in 1752 ranges from a considerable 
quantity of English cloth to seven dozen marten skins from Canada, which 
were valued at but 30/. The author takes a wide view of the province of 
economics, and deals at length with the system adopted for the relief of 
the poor, and with the phenomenon of unemployment. He states that 
religious vocations then occupied more than four times the proportion of 
the Piedmontese people they occupy to-day. According to statistics as to 
the number of the various religious orders in Savoy and Sardinia, made in 
1761, the Dominicans were most numerous, being followed in succession 
by the Augustinians, Conventwuals, Carmelites, and Jesuits. The last 
named enjoyed a yearly income from landed property of 17,900/. on the 
eve of their fall in 1773. 

Work like Signor Prato’s hardly lends itself to criticism ; the accuracy 
of his tireless calculations is to be assumed. On its descriptive side his 
book has of course parallels in the literature of other countries, but we 
doubt if any economic history has ever been so lavishly enriched with 
statistical evidence. GERALD B, Herrz. 


Canadian Constitutional Development, shown by selected Speeches and 
Despatches. With Introductions and Explanatory Notes by H. E. 
Ecerton and W. L. Grant. (London: Murray. 1907.) 

In Professor Egerton’s preface he rightly disclaims comparison between 

this volume and the monumental reproduction of Constitutional Docu- 

ments by Dr. Doughty and Professor Shortt (see ante, vol. xxiii. 165). 

The latter extends only to 1791, gives all the important treaties and laws 

in full, and expressly refrains from comment, though using every means 

of illustration and interpretation. The scope of the present book is the 
whole period of British rule as far as 1867. Some coincidence with the 
larger book was unavoidable, but it ceases after 1791; laws are left out, 
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and the despatches, petitions, and speeches are given with a short 
commentary, cautious and instructive. The whole well enables us to 
understand ‘how it strikes a contemporary.’ We hear the voice of 
Canada and the voice of those who are trying to govern Canada through 
all the stages of unsuccessful experiment that ended in confederation. 
If the political reasoning is sometimes crude, itis sometimes of the wisest. 
The letters of Joseph Howe of Nova Scotia written in 1839 to Lord 
Jobn Russell, and given on pp. 191-252, have the shrewdness of the 
‘Federalist’ for the subjects covered; and we cannot grudge Howe a 
single page. The risk of such a book is disproportion in the selections, 
and due proportion depends on relative importance, on which even 
professed historians are never fully agreed. The editors have erred very 
little in this particular, and they are on their guard against the danger 
(pref. p. xi). Their book is material for history, and the desire to study 
history from the sources is so laudable in itself that we must regret the 
reference (on p. xii) to the Oxford History School. The reader may 
justly complain of the absence of an index; but he has few other causes 
of complaint. It will be his own fault if he does not learn from this book 
how the Canadian constitution has grown up and how various are the 
difficulties of which it provides the solution. 

In the hundred years from conquest to confederation, the largest 
problem was the adjustment of the relations between an old Canada 
substantially French and Catholic and a new Canada substantially English 
and Protestant growing up by its side. Union (1774) and separation (1791) 
seemed equally disastrous. Their unlike characters prevented fusion ; 
yet their position and interests bound them to one another. Over both 
stood the English governor, governing for the people but not at first by 
the people. The earlier chapters help us to understand how the self- 
government, so emphatically claimed in 1839 by Lord Durham for the 
country he was leaving, was becoming inevitable from the very experiences 
of the contrary. Yet it was through good fortune as well as good guidance 
that the two Canadas and the Maritime Provinces were led to form in 1867 
a self-governing Dominion as free in domestic polity as England herself. 
The chapter on ‘ Federation’ is on this point one of the most instructive in 
the series to students of politics. So far from confederation being carried by 
a wave of popular enthusiasm, it needed all the statesmanship of Sir John 
Macdonald, George Brown, and their friends in the Maritime Provinces, 
to gain acceptance for the scheme in their own country. Such mixed 
motives as the desire to help the Grand Trunk Railway by creating new 
connexions for it, in the Intercolonial Railway (pp. 439, 440), were duly 
utilised, as well as the healthy aspiration of the Maritime Provinces for 
union among themselves (pp. 358, 367). It might have been easy to 
propose a copying of the American Congress and State Legislatures in 
the British North America Act; but the plan adopted differed from 
that of the United States in many important respects. To say nothing of 
the maintenance of the monarchical principle, there was the attribution to 
the central government of all powers not specially reserved to the provinces, 
in contrast with the corresponding provisions in the constitution of the 
United States giving the residuum to the states. There had often been a 
movement in Canada in favour of incorporation with the United States, 
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but loyalty in the end swayed the majority. Sectional interests eked out 
out the loyalty. The customary law of Quebec would have fared ill 
under the American constitution. The English have been blamed for 
allowing in Quebec in 1867 what they put down in Bengal in 1850 
(see Stephen's Liberty, Equality, and Fraternity, ch. ii. p. 56). The story 
is a long one; but on the whole English wisdom was justified of her 
children in both instances. The traditions, too, of the émigrés of the 
American Revolution, the United Empire Loyalists, were against 
annexation. The descendants of those men were a strong force, not 
only in Upper Canada, but in Nova Scotia and New Brunswick. It 
seems to have been the accession of the Maritime Provinces that con- 
verted into a great confederation what might otherwise have been a 
political compromise between two neighbours. When British Columbia 
(in 1870) and Prince Edward Island (in 1873) were embraced in the 
Dominion, there could be no doubt of the momentous nature of the 
political change that had come over the spirit of British North America. 
This book does not take us quite so far. We do not even hear why 
Prince Edward Island held back at first and Newfoundland holds aloof to 
this day. But we must be thankful for what is given to us,and not even 
grumble at the absence of Durham’s. Report, which the editors allow 
to be ‘the most important of all public papers relating to Canadian 
history ’ (pref. p. vi). J. Bonar. 


Signals and Fighting Instructions, 1776-1794. Edited for the Navy 


Records Society by Junian 8. Consett. (London. 1908.) 


In the volume of Fighting Instructions, 1530-1815, which Mr. Corbett 
edited for the Navy Records Society four years ago, there were but 
few documents belonging to the period between the issue by Russell in 
1691 of the more or less permanent Instructions and the new set 
issued by Howe at the beginning of the Great War of 1793-1815. It 
was well known that from time to time Additional Instructions had been 
issued to which one would naturally look when trying to trace naval 
tactics through this important period of transition, but unfortunately 
only one complete set was forthcoming, Boscawen’s of April 1759. 
Since 1905 new material of great value has come to light: the Rodney 
Papers presented to the Public Record Office by a descendant of the 
Admiral; the Bridport Papers, now in the British Museum ; and above 
all a voluminous collection of Signal Books and Instructions made by 
Sir Thomas Graves, Nelson’s second at Copenhagen, which were dis- 
covered lying forgotten in an old chest at the United Service Institution. 
These sources have supplied abundance of the desired evidence, and 
thanks to Mr. Corbett’s skilful use of this important material the gap in 
our knowledge is filled and we can trace the chief stages in the transition 
from Russell and Rooke to Howe’s famous mancuvre of 1 June 1794, 
which ‘ after a century of effort practically solved the problem of decisive 
attack at sea.’ 

The change was, as Mr. Corbett put it in his previous volume 
(pp. xxix, 233), ‘a complete revolution of method. The basis of the 
new tactical code was no longer the Fighting Instructions but the Signal 
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Book. . . The Instructions sank to being explanatory to the Signal Book.’ 
For this all-important change the credit is mainly to be given to 
Kempenfelt, who if he lives in popular memory through the tragedy of 
the Royal George, deserves far more to be remembered for his work as a 
naval thinker and reformer. This work the Barham Papers, published by 
the Navy Records Society in 1907 (cf. ante, xxiii. 796 ff.), first enabled 
students of naval history to appreciate, and this volume shows 
how fully he deserved the great reputation he enjoyed among his 
contemporaries, as ‘the ablest tactician in the Navy’ and ‘the most 
experienced in the service with respect to fighting in a line of battle and 
the manceuvres of a fleet.’ By the change he made Kempenfelt freed 
naval commanders from the fetters of too definite a system of tactics, and 
gave them real elasticity of movement and manceuvre. His greatness as 
a reformer lay mainly in this systematisation, not of tactics, but of 
evolutions, which insured that any movement an admiral might order 
would be properly and promptly obeyed. In this Kempenfelt owed much 
to French models. The numerary system of signalling, for the adoption 
of which he worked so hard (ef. pp. 35-51—a most interesting account) 
was borrowed from that ‘devised and practised by that all too little 
appreciated genius Mahé de la Bourdonnais,’ while in his tactical ideas 
and reforms he learnt much from those great expounders of tactical 
principles, Morogues and Bourdé de Villehuet (pp. 3-8), whose teaching 
was, after all, so much better appreciated and utilised in England than 
in their own country (p. 78), when once we had taken to the scientific 
study of tactics and evolutions. 

Next to Kempenfelt’s Howe’s reputation gains most from the study of 
this revolution. Apart from the importance of his great manceuvre of 
1 June 1794 it is clear all along that Howe had been one of the leaders 
in the new school. As early as July 1777 he had temporarily sus- 
pended the ordinary Fighting Instructions and issued a Signal Book 
with explanatory Instructions of his own (p. 18). Moreover, Mr. 
Corbett well brings out the importance of Howe’s cruise in 1790 with 
the ‘Spanish Armament’ fleet: then ‘for the first time we see a great 
fleet being trained in peace time with a proper organisation’ and con- 
stantly exercised in fleet tactics (p.64). But there were other men of lesser 
note who took their part in spreading through the navy the leaven of the 
new ideas. After Kempenfelt became first captain to Sir Charles Hardy 
in the Channel Fleet in i779 that fleet was evidently a school of tactics 
and of naval thought. It is to two Channel men, Affleck and Douglas, 
that the credit for Rodney’s ‘breaking the line’ on 12 April 1782 must 
be given, and Mr. Corbett would include among the new school Thomas, 
afterwards Lord, Graves. Graves, indeed, was in command in the battle 
of 5 September 1781 which settled the fate of Cornwallis and Yorktown 
and of the American War of Independence, but Mr. Corbett would 
have us revise our verdict on that memorable action. With Hood’s 
criticisms of Graves, endorsed as they were by Rodney, naval 
historians have long been familiar, but Mr. Corbett argues that 
when Graves signalled to the leading ship to lead more towards the 
enemy, the signal for the line ahead remaining hoisted, he intended every 
ship to follow not her but her example and to keep the line parallel as it 
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bore down. Graves no doubt did mean this, but no one else understood it 
so; and the result was that the fleet came down obliquely, the line ahead 
being taken from the leader through the centre. Thus the van suffered 
severely and in the rear Hood fretted and fumed without ever getting into 
action. Mr. Corbett however seems to think that Graves’ meaning was 
so obvious that Hood ought to have seen it (p. 261); indeed, he actually 
suggests (p. 55) that Hood nevertheless deliberately chose to keep the 
line formed obliquely out of mere temper, and he endorses the lecture 
which Graves next day delivered to Hood by issuing a memorandum 
(cf. p. 260) condemning too strict an adherence to the line of battle. On 
Hood’s copy of this there is a note in which he says, ‘ this is the first time 
I ever heard it suggested that too strict an attention could be paid to the 
line of battle’ and goes on to interpret the memorandum to mean that 
if the enemy’s fleet is irregularly formed the British fleet is to copy it. 
Mr. Corbett seems to think this interpretation a mere quibble, but while 
Graves probably was a disciple of Kempenfelt’s (p. 56), attempting to 
expound an enlightened view, it seems to us that he was so very indiffer- 
ent an expounder that Hood’s criticism may well have been made in all 
good faith. Mr. Corbett shows us elsewhere (pp. 29, 48, 67-68, 264) that 
Hood himself was a reformer, ready to accept innovations, and we think 
that in this case, especially in view of the many courts martial which had 
turned on the maintenance of ‘ the line,’ he is unjust to Hood in accusing 
him of having played Lestock’s game of 11 February 1744. 

But if Mr. Corbett has perhaps gone further than is reasonable in 
challenging this received version one can unreservedly accept what he 
says about Rodney and ‘ breaking the line’ as the last word on that great 
controversy. As we have already mentioned, he shows that it was two 
Channel Fleet men who were really responsible for it : Sir Charles Douglas, 
Rodney’s flag captain, and Commodore Affleck, who acting on his own 
initiative (p. 26) broke through the French line at a quite independent 
point. The introduction, or rather the revival, of the manceuvre (cf. p. 24) 
was in no sense Rodney’s own doing: far from it, in 1782 it was only on 
the station where Rodney commanded that there was not a signal for 
‘ breaking the line’ (p. 57). The manceuvre was not looked on as anything 
extraordinary (pp. 25-28), either by French or English ; ever since 1779, 
when Kempenfelt’s influence was first felt, there had been a signal for it 
in use in the Channel Fleet (p. 29), with which it would seem that Rodney 
must have been familiar, so that his exclusion of it from his own 
modifications of the Fighting Instructions (p. 31) was clearly deliberate. 
But Rodney, if not of the school of Kempenfelt and Howe, was nevertheless 
a careful student of tactics, seeking salvation rather through the improve- 
ment of formal. tactics (p. 33), in the reform and development of the 
Fighting Instructions, not in their supersession (p. 15). ‘ Steeped in French 
ideas ’ (p. 25), Rodney was evidently familiar with the works of Morogues, 
from whom he probably borrowed his principles of concentration by 
closing the line and of massing the heavy ships against part of the enemy’s 
fleet (p. 13), the latter an expedient adopted by Nelson ‘in the culminating 
hour of sailing tactics’ (p. 16). However, despite Morogues’ preference 
for heavy ships (p. 11), one does not find our proportion of three-deckers 
increasing very much and the concentration approved by Rodney was not 
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in practice adopted. Another controversial matter connected with 
Rodney, his battle with de Guichen on 17 April 1780, is also ably 
reviewed by Mr. Corbett in the light of the new material (pp. 185-188), 
but space forbids us to do more than congratulate him on a most 
valuable volume, admirably edited, and also on the way in which several 
of the conjectures he ventured in the previous volume on Fighting 
Instructions have been confirmed by the evidence now brought forward. 


C. T. ATKINSON. 


Cahiers de Doléances du Bailliage d’Orléans pour les Etats Générauxr 
de 1789. Publiés par Caminte Buocw. 2 vols. (Orléans: Imprimerie 
Orléanaise. 1907.) ; 

Cahiers de Doléances pour les Etats Généraux de 1789. Département 
dela Marne. Bailliage de Chdlons-sur-Marne. Publiés par Gustave 
Laurent. (pernay: Imprimerie Henri Villers. 1906.) 

Cahiers de Doléances des Bailliages des Généralités de Metz et de 
Nancy pour les Etats Généraux de 1789. Cahiers du Bailliage de Vic. 
Publiés par CHARLES Etienne. Vol. 1. (Nancy: Imprimerie Berger- 
Levraulé. 1907.) 

Cahiers de Doléances du Bailliage de Cotentin pour les Etats Généraux 
de 1789. 2 vols. Publiés par Emme Briprey. (Paris: Imprimerie 
Nationale. 1907, 1908.) 

Cahiers de Doléances de la Sénéchaussée d’Angouléme et du Siége 
royal de Cognac pour les Etats Généraux de 1789. Publiés par P. 
BorssONNADE. (Paris: Imprimerie Nationale. 1907.) 

Les Comités des Droits Féodaux et de Législation et l’Abolition du 
Régime Seigneurial (1789-93). Documents publiés par P. Saenac et 
P. Caron. (Paris: Imprimerie Nationale. 1907.) 

Procés-Verbauxz des Comités d’ Agriculture et de Commerce, de la 
Constituante, de la Législative et de la Convention. Publiés et annotés 
par F, Gerpavux et C. Soumipr. 2 vols. (Paris: Imprimerie Nationale. 
1907.) 


Tue Ministry of Public Instruction in France has undertaken a great 
enterprise, nothing less than the publication of a collection of unedited 
documents on the economic history of the French Revolution. Such 
a collection will be very voluminous, will constitute in itself a library, 
and when completed will make large drafts upon the time even of the 
most laborious specialists. But we cannot doubt that the enterprise is 
worth the cost, and that even if no violent alteration be effected in our 
general conception of the economic condition of France in 1789 or of the 
changes produced by the revolutionary legislation, the publication of these 
volumes will do much to give precision and completeness to the historical 
retrospect, and will serve as a new foundation for the local histories of 
the revolutionary period. So far the documents published belong to one 
of two categories.. We have seven volumes of Cahiers and three volumes 
illustrating the work of the Committees of the revolutionary Assemblies 
appointed for specific economic and social purposes. Students of the 
Revolution are already familiar with each type of authority: they have 
read the cahiers printed in the Archives Parlementaires and they know 
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M. Guillaume’s edition of the proceedings of the Committee on Public 
Instruction in the Convention. But Mavidal and Laurent’s edition of the 
cahiers in the Archives Parlementaires is notoriously unsatisfactory and 
incomplete, and it is not the least among its imperfections that it almost 
entirely neglects the primary cahiers of the villages, which, as Professor 
Montague points out in an admirable discussion in the Cambridge 
Modern History, ‘ give a keener sense of reality ’ than the more ambitious 
documents drawn up by the three Estates in the different bailliages and 
sénéchausées. It is true that we have not hitherto been dependent alone 
upon the Archives Parlementaires ; there have been partial and local 
publications, such as the two volumes of Norman cahiers published by 
C. Hippeau in 1869; but the Archives Parlementaires has been the only 
generally accessible source of information ; and the time has come for 
a more scholarly and comprehensive edition of the documents which 
express the grievances and ideals of France in the most critical year of 
her history. 

The village cahiers are the most interesting but not the sole feature 
of the volumes which have appeared so far in the new series. The second 
volume of M. Camille Bloch’s publication deals almost entirely with the 
affairs of the city of Orleans. We have the grievances of the University, 
of the lawyers, of the Academy of Sciences, Arts, and Letters, of the 
officers of the municipal militia, of the notaries, apothecaries, printers : 
in short, of all the corporations, professional or industrial, of the town. 
Many of these bodies sketch ideal constitutions ; others are blinded by 
the narrow interest of a craft ; but in general the tone, though favourable 
to reforms in finance, law, and constitution, is conservative and orthodox. 
Orleans respects the monarchy, will permit no heretic the right of public 
worship, and if it desires legal reform, desires it after the ancient 
manner, in an outburst of royal ordinances framed to complete the work 
of the great d’Aguesseau. 

But for the real voice of France we should look to the village cahiers, 
and here the new collection renders a distinct service to scholarship. 
M. Gustave Laurent for instance prints no less than a hundred and sixty- 
five village cahiers belonging to the bailliage of Chalons-sur-Marne, no one 
of which has previously seen the light. Now the village cahier is more 
likely to be an authentic revelation of the local mind than the document 
which was drafted in the sophisticated atmosphere of the town. We 
know that the big cahiers were the work of lawyers, that they were 
often elegant compositions: but what of the little cahiers of the 
villages? Were they, too, ‘common form,’ the handicraft of a local 
notary or perhaps the copy of a circular sent down from _head- 
quarters? M. Laurent is able to throw a good deal of light upon this 
question so far as it concerns the bailliage of Chilons-sur-Marne. He 
finds in certain places the hand of the notary. For instance, the notary 
of Aigny, Jacques-Joseph Delacour, drew up a code in 68 articles which 
was accepted in entirety by seven and partially by three villages. Then 
again marked resemblances exist between different groups of cahiers, and 
M. Laurent is led to infer the existence of a specimen cahier which 
circulated through the whole géneralité. Otherwise we should not have 
allusions to ‘ Questions proposed to the Tiers-/tat’ in several of the village 
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cahiers, nor would the inhabitants of Aulnay sveak of having ‘ chosen the 
numbers suitable to serve as the basis of their cahiers.’ It is clear however 
that the specimen emanated not from Paris but from Chiilons, for ‘ the 
numbers’ selected by the inhabitants of Aulnay comprise a demand for 
the summoning of Provincial Estates for Champagne and for a contribution 
from the royal exchequer to restore the manufactures and promote the 
commerce of Chalons. Still, despite all that may be said about notaries, 
and common types, and Chalonnais lawyers diffusing themselves through 
the bailliage, there is an acute note of reality about many of these 
documents. No lawyer or notary could have written a piece so short, so 
naive, so pungent as the cahier of the hamlet of Vadenay praying only for 
four things: that the lords may furnish building stuff as of old, that 
rabbits may be destroyed, that the peasant may not be cheated out of his 
common rights by the law, and that the tenant may prevent the juniper 
trees spreading over his land. 

The conclusion which arises from a study of the Chalonnais cahiers is 
reinforced by the two volumes on the grievances of the Cotentin published 
with a great scholarly apparatus by M. Emile Bridrey. ‘Most of the 
village cahiers,’- observes the editor, ‘are written by hands which were 
certainly unaccustomed to hold a pen; they were drawn up by peasants 
who assuredly had but a slender acquaintance with grammar. The 
characters are painfully traced ; the words are ill-understood and almost 
always spelt according to the local pronunciation.’ Nor does M. Boissonnade, 
who edits the Doléances of the Sénéchaussée of Angouléme, dissent from 
this conclusion. Without denying the existence of formularies, we may 
assert that the cahiers are the conscious and studied effort of an élite of 
townsmen and peasants. Asfor the formularies, they have, in the view of 
the same scholar, rather furnished a plan—wn ordre de matiéres, des 
cadres commodes—than supplied the substance. Here and there no 
doubt the village draftsmen adopt a preamble, an oratorical period, or 
some wide proposition in politics from a circular; but in the main the 
cahier is the product of village debate, of village conditions. Nor are 
the grievances swollen by exaggeration save upon the single subject of 
the milices. This at least is the conclusion of M. Bridrey, who in every 
case cites the figures for the fiscal burdens, the local revenue from 
common lands, and the acreage owned by members of the privileged 
classes. The burden of taxation borne by the Norman villages would be 
incredible were it not a matter of authentic record. Normandy of course 
was not peculiar in this respect; and samples from the hundred and 
sixty-one village cahiers printed by M. Charles Etienne show that the 
case was no better in the lands of the Bishop of Metz. The hamlet of 
Arbeville, with a population consisting of four agricultural labourers, 
three widows, and seven workmen, paid 910 livres 18 sous; the hamlet 
of Baccarat with 183 inhabitants paid 7686 livres, the village of Ancy- 
sur-Moselle with 200 households paid 10834 livres 11 sol. of taille and 
2974 livres 9 sol. of vingtiéme. No wonder that people flocked into the 
towns, with the result that the burden of taxation fell with increasing 
pressure upon the residue who remained behind. 

The plan of these publications does not admit of elaborate disserta- 
tion. The cahiers are printed in extenso, and the editorial introductions 
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are of the briefest description. At the close of his second volume M. 
Camille Bloch prints an excellent subject-index which enables the 
readers to master the substance of the demands contained in two 
volumes of cahiers in a comparatively short space of time, and we trust 
that this example will be followed by the other editors. Indeed 
M. Bridrey has already promised us a similar table at the con- 
clusion of his work upon the Cotentin. But meanwhile, without help 
either of a subject-index or of an analytical introduction, we find the 
perusal of these volumes needlessly laborious. 

We pass on to consider the second type of evidence represented in the 
collection—the evidence relating to the work of the parliamentary 
committees. It is always well to be reminded of the business side of 
the revolutionary assemblies. We are in no danger of forgetting the 
critical tournaments of oratory, the great days of bloodshed, the dramatic 
scenes of sentimental excess. But the solid work done by the committees, 
the handling of tough and technical problems of administration—this side 
of revolutionary activity is apt to pass unnoticed ; and hence we specially 
welcome the decision of the Ministry of Public Instruction to include 
among its publications such records as may illustrate the labours of the 
committees which were appointed by the three revolutionary assemblies to 
consider feudal rights, agriculture, and commerce. The volume on the 
Comités des Droits feodaux et de Législation has fallen to the hands of 
Professor Sagnac, author of a well-known volume on the Civil Legislation 
of the Revolution and the Empire, and M. Pierre Caron of the Archives 
Nationales, and their work bears every appearance of having been executed 
with care and knowledge. The Procés-verbaux of the Committees of 
Agriculture and Commerce have been edited with perhaps even more erudi- 
tion by M. Fernand Gerbaux, Sous-chef de la Section Moderne aux Archives 
Nationales, and M. Charles Schmidt, whose thése de doctorat on the Grand 
Duchy of Berg has been noticed in the pages of this Review as furnishing 
the most complete account yet given of that curious political experiment 
of the First Empire. 

The abolition of the feudal system in France, resolved in the fine 
frenzy of an August night, was not a simple matter when it came 
to be viewed with dispassionate eyes. It was then seen that 
indiscriminate abolition would be an act of indiscriminate injustice. 
Accordingly in the decrees of 4-11 August 1789 a distinction was drawn : 
some rights were to be suppressed immediately without compensation ; 
others on the contrary, pending redemption, must continue to be paid 
to the lord. At the same time the Assembly appointed a committee of 
thirty, drawn from all parts of France and representing a high degree 
of technical knowledge in the realm of feudal law, to prepare legislation 
upon the lines suggested. Faced with a problem of incredible 
complication, the committee cut the knot, which even the most patient 
historical science might have been unable to loosen. It drew a 
distinction familiar to Roman law but failing to represent the complex 
conditions of the French land-system between personal rights and real 
rights, and acting upon this distinction the Assembly published a decree 
(16-28 March 1790), which suppressed personal rights (e.g. labour 
services, monopolies, rights of justice), preserved real rights, and pro- 
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hibited perpetual leases in the future. Serious difficulties at once arose. 
The law laid the burden of proving usurpation, not upon the lord, but 
upon the tenant. The tenant complained that the scale of redemption 
was too costly—‘ if M. Tronchet’s scale is adopted, three-quarters of the 
roturier land will remain in servitude for centuries’—and that it was 
impossible at one and the same time to redeem annual dues and casual 
dues. Municipalities passed formal votes to the effect that they were 
not bound to pay champart; castles were fired; a storm of protests 
rained in from every side. ‘ You have announced by your decrees that 
you have destroyed the feudal régime; you have done the opposite. . . . 
Twenty-one months have passed since the law on the feudal régime, and 
not a man has brought himself free of its odious burdens.’ Such was the 
burden of the general outcry. 

Such complaints fill the larger part—nearly six hundred pages—of 
the bulky volume published by MM. Sagnac and Caron. So universal 
was the discontent that the Legislative Assembly entirely reversed the 
system of the Constituent. Whereas the Constituent presumed the 
legitimacy of real rights and cast the burden of disproof on the debtor, 
the Legislative Assembly makes no presumption of legitimacy, and throws 
the burden of proof on the creditor, who is compelled to produce the 
original titlek—in most cases a sheer impossibility. Again, whereas the 
Constituent had decreed the simultaneous redemption of annual dues and 
casual dues, the Legislative Assembly authorises separate and successive 
redemption. Thus the Legislative Assembly suppresses all feudal rights 
without indemnity, save only such real rights as might be established 
by the original title of the creditor. At last even the possibility of 
maintaining his legal rights was taken from the lord. The Convention 
by a decree of 17 July 1793 suppressed all seigneurial dues save rents 
which were ‘ purely territorial,’ and such rents did not exist. It decreed 
that titles, charters, and recognitions should be burned, and restored the 
communes to the possession of communal property usurped by the lords. 
Henceforward, short of an authentic act, the presumption is that all un- 
occupied land (terres vaines et vagues) belongs to the communes. 

The four great outbursts of legislation suggest to the editors their 
scheme of arrangement. They print first the documents which reached 
the feudal committee or which emanated from it between 4 August 1789 
and 28 March 1790, and these are arranged so far as possible under the 
headings of personal and real rights; the second section is occupied by 
the documents evoked by the great decree of the Constituent Assembly 
and by the work of the committee till 25 August 1792, when the last 
phase of the feudal legislation of the Legislative Assembly was completed. 
This decree is divided into four parts—(1) petitions relating to personal 
rights, (2) documents relating to real rights, (8) documents relating to 
public disturbances, (4) decisions and answers of the feudal committee. 
The third and final part of the collection concerns the period from 
August 1792 to the decree of 17 July 1793 and the interpretations of the 
same in 1794. The editors tell us that of the documents at their 
disposal they have selected about a twelfth for publication. ‘ Almost 
all the documents are criticisms, violent or moderate, of the seigneurial 
régime.’ If there are few seigneurial protests in the collection it is 





1909 REVIEWS OF BOOKS 591 


because few are to be found in the archives; and few presumably were 
presented to the committee. 

Unfortunately this bulky volume tells us little of the work of the 
feudal committee. We are not informed where they sat or how often, 
or whether minutes were kept of their proceedings or who played the 
prominent parts in discussion. ‘The luminous report of M. Merlin ’— 
the report of 20 April 1790—which explained the motives of the great 
measure submitted to the Constituent Assembly, is not printed here, nor 
yeta single fragment of debate. It is possible however from a study of such 
legal decisions as the editors have gathered up in this volume to form an 
idea not only of the difficulties which surrounded the interpretation of 
the law, but also of the general principles which guided the committee’s 
interpretation of it. We derive the impression that in peaceful times 
the feudal committee might have been an effectual agent of social justice. 
It is moderate and sensible, desirous of safeguarding proprietary rights 
and of maintaining obedience to the law, while inflexibly insisting on the 
abolition of dues and customs rooted in servility. But it had undertaken 
a task of immense and complex delicacy under circumstances which 
made success impossible. The country was in no mood for subtle 
distinctions. The feudal committee announces that the National 
Assembly, while abolishing honorific rights, has not legislated upon the 
subject of seigneurial justice, and therefore that it has not pronounced 
upon the right of the seigneur haut justicier to have a pew in the village 
church ; but meanwhile the villagers are wrecking the pews and the 
committee is inundated with complaints and queries. What if the 
curé has assigned a special pew to a pious benefactor, or if a church- 
warden has sold a pew, or if a churchwarden has bought one? The 
directory of the Finistére department informed the committee that in 
1741 M. Bigot de la Mothe had presented four fine columns of marble 
to the church of St. Louis at Brest on condition that pew no. 38 might 
remain for ever in his family. Buta riotous mob had broken into the 
church and destroyed all the pews in the building, not excepting the 
seat which was bought at so lavish a price. The heir of M. Bigot 
lodged a complaint and demanded the restoration of his family property. 
Plain justice was on one side, on the other an angry mob supported by 
@ suspicious commune. The directory was greatly perplexed. ‘ Circum- 
stances,’ it reported, ‘scarcely permit the pew to be replaced’; but a 
compensation was suggested for the injured family. Whatever may 
have been the reply of the feudal committee to this and similar queries, 
pew-wrecking continued. The population of France was not in a mood 
to wait for the day when the assembly should have established its subtle 
distinction between such rights as were purely honorific and such as 
were complementary to the exercise of seigneurial justice. 

The bias of the committee was in favour of the protection of 
existing proprietary rights, save when they had been plainly abolished 
by recent legislation; but the interpretation of the law gave rise to 
many delicate questions. A seigneur possesses a banalité de four; that 
is to say, the village community is compelled to bake its bread at the 
lord’s oven and at no other. Now the seigneur not only pays for the 
upkeep of the oven, but also supplies firewood, and consequently claims 











592 REVIEWS OF BOOKS July 





to retain his monopoly, under the clause of the act which preserves 
the banalité where the proprietor has given to the community some 
advantage over and above the upkeep of the oven. Firewood however 
was not in the mind of the committee when it drafted this clause. It 
intended merely to safeguard the proprietor who in exchange for his 
banalité had given the village a school, a church, or some such benefit 
unconnected with the upkeep of the objets banaux. Following the best 
authorities on feudal law, the committee decides that the obligation of 
providing firewood is part and parcel of the upkeep of the oven, and 
consequently that the seigneur cannot claim exemption, that he must 
lose his right to the monopoly of baking. Or again a village community 
having possessed a common oven, to which all its members were com- 
pelled to resort, sells it in a moment of financial embarrassment. The 
banalité passes from hand to hand, and on the eve of the Revolution is 
owned by the local seigneur. But no sooner is the community aware 
that feudal rights are abolished than the villagers set up private ovens. 
They bake at home ; nothing will induce them to bake at the oven of the 
lord. Not unnaturally the proprietor asks whether he is bound to 
maintain an oven which brings him no profit. To this the committee 
replies that the banalité is not abolished, being the result of wne convention 
souscrite entre une communauté d’ habitants et un particulier non seigneur, 
and consequently that the proprietor has a right of action against those 
persons who refuse to resort to his oven, and that he is therefore com- 
pelled to keep the oven in repair. 

Analogous difficulties arise in every department. The law allows 
the tenant farmer to trap game on his holding. Does it forbid the land- 
lord to shoot over the tenant’s fields when the harvest has been cropped ? 
Does it forbid the landlord to shoot over his own fields when under crop ? 
On these questions the committee takes up a mediating attitude. The 
Roman maxim Reipublicae interest ne quis re sua abutatur forbids the 
landlord to shoot over his own acres before the harvest ; the committee 
is of opinion that he must not be free to harm himself; it cites Horace 
to the effect that the chase is more pleasant than a wife; it concludes 
that the landlord will harm himself if he can, and not only himself but 
his neighbours. The system of intermixed strips makes this inevitable. 
On the other hand the landlord may shoot over the tenant’s holding 
when it has been cleared of crops, and the tenant may not shoot over it. 
The law permits the tenant to destroy the game which threaten his 
crops; it does not permit him to enjoy sporting rights as such. Sporting 
rights belong to the landlord, and to the landlord alone. Meanwhile 
everyone was shooting and trapping, netting and fishing by day and by 
night, with engines lawful and unlawful. It was in vain that the com- 
mittee drew distinctions, urged prosecutions, proclaimed the exclusive 
right of the landlord to kill game on his own land, condemned his pre- 
tensions to pursue game on to the land of his neighbour. Violence and 
passion overcame law; and the Legislative Assembly and the Convention 
ratified the triumph of appetites which the law was powerless to restrain. 
The last document printed in the volume is a very sensible protest 
written by the Comité de Législation to the Committee of Public Safety, 
30 prairial, an II., against the undiscriminating abolition of non-feudal 
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rents. It is impossible to conceive a more severe commentary upon the 
legislation of the Convention. 

The work of the Committees of Agriculture and Commerce during the 
period of the Constituent and the Legislative Assemblies is the matter of 
two stout volumes edited with overflowing erudition and destined to be 
supplemented in the future by the publication of the procés-verbaux of the 
committees of the Convention. Until the series is complete we have to wait 
in patience for an index ; but meanwhile the editors must be congratulated 
upon the varied knowledge which they have brought to bear upon their 
documents. It cannot be said that much brilliant talent was attracted 
to the service of the businesslike bodies specially charged with the duty 
of receiving memoirs on commerce and of preparing the discussion of 
commercial questions ; and perhaps they were the better for the lack of 
shining orators. Dupont de Nemours, who sat in the committee of the 
Constituent Assembly, was an influential physiocrat and for fifteen years 
inspector-general of commerce ; but the ‘ ideology ’ of the physiocrats found 
little favour with the men who constructed the tariff of 1791. Their 
belief in liberty was strictly limited; they acquiesced in the destruction 
of the jwrandes ; they would abolish the monopoly of the Compagnie des 
Indes; but they were protectionists at heart, believing in bounties and 
export duties and a high tariff against the foreigner, and prepared even 
to recommend that the far-eastern trade should be confined to the ports 
of Lorient and Marseilles. Day by day they were flooded with projects, 
petitions, objections ; and here it may be observed that the doctrine of 
equality did not preclude numerous petitions in favour of the retention 
of the slave trade. Every projector with an idea launched his project on 
the committee, now ‘an infallible method for preventing wines turning 
sour,’ now ‘a discovery for preventing bad air,’ now ‘a patent for 
economising all combustibles,’ now a remedy christened régénérateur 
universel. Then there was the bitter cry of the vested interests injured 
by the new legislation, not to speak of the speculative beggars—the 
company begging for an advance, the curé for a cow, the municipality 
for a fair, the harvester for a higher wage, and the village for a division 
of communal lands. 

The great business of the communal lands was of urgent importance. 
The Constituent Assembly had decided, 20 July 1791, to adjourn the 
whole question of the common lands, and the consideration of it 
consequently devolved upon the Legislative Assembly. The Committee of 
Agriculture appointed by that body at once proceeded to invite com- 
munications upon the subject from the members of the assembly, and 
at the same time issued a circular to all the departments stating that it 
had been entrusted with the preparation of a decree on the best employ- 
ment of common lands and on the most advantageous manner of carrying 
out, in whole or in part, the partition which should be judged necessary. 
Each department was therefore invited to communicate information as 
speedily as possible under two heads, the indivisibility or the partition 
of common lands. Several of these departmental memoirs are very 
interesting. The directory of Yonne recommended that the common 
lands should remain undivided, ‘that the general assembly of the 
commune should decide whether the lands should be grazed over or 
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tilled.’ The administrators of the department of the Haute-Sadne on the 
other hand asked for authority to let out the common lands to the 
poorest villagers. The directory of Cantal desired that the laws against 
the partition and alienation of common lands should be revoked, that the 
municipalities, parishes, communities, &c., should be free to choose the 
method of administering their lands, that in case partition should be 
decreed one-third of the common goods should be divided among house- 
holders, the remaining two-thirds among the owners of meadows and lands 
pro rata, finally that the same principle of division should be adopted in 
case of the sale of common lands. Cdéte d’Or on the contrary demands 
that the common goods should be divided equally among the heads of 
families. The general council of the Somme was of a precisely opposite 
opinion : ‘ The partition of the common goods would tend to concentrate 
property in the hands of the rich.’ The response from the Oise is that 
a general law is impossible, and that each administrative body should 
decide the question after its own fashion—a sound opinion shared by the 
Maine-et-Loire and the Landes. The Loire is against partition ‘ until public 
peace should be solidly established ’; meanwhile a tax might be imposed 
on common lands as a stimulus to division. The department of the 
Charente would except from partition small plots in the neighbourhood 
of towns and villages, and would recommend that other common lands 
should be divided, proportionately to property where the common rights 
have been conceded in consideration of rents, by households where they 
have been conceded in exchange for some personal service. The Dréme 
is against the partition of mountain commons, pastures, or woods. The 
Vosges does not believe in a uniform rule and thinks that it would take 
a long time to change its customs. The Hautes-Alpes thought partition 
dangerous ; clearances would destroy the woods, and the destruction of 
the woods would involve the ruin of the meadows. Nevertheless on 
14 August 1792 the assembly decreed in principle the partition of 
communal lands and usages ‘from this year and immediately after the 
harvest,’ and instructed the Committee of Agriculture to submit a draft 
decree on the method of partition within three days. The committee 
did not act upon this impossible instruction. Its section upon the com- 
munal lands was too well advised of the complexities of the question 
to propose a precipitate solution, and the matter was still under review 
when the Legislative Assembly expired. It was left to a body besieged 
with fewer misgivings to pass the drastic decree of 10 June 1793. 

The perusal of these two volumes leaves upon the mind an impression 
of immense activity. Between 5 September 1789 and 21 January 1791 the 
Committee of Agriculture and Commerce under the Constituent Assembly 
received no fewer than 2193 memoirs, and during its lifetime it prepared 
as many as eighty decrees dealing with ports and canals, fairs and markets, 
minesand marshes, patents and tariffs. The pace slackens, or appears 
to slacken, under the Legislative Assembly ; perhaps, as the editors suggest, 
useless and irrelevant petitions were not entered on the minutes; per- 
haps the provincial had become weary of soliciting a body which had lost 
the early glamour of omnipotence. Not that there was any tendency to 
restrict the power of the committees ; the tendency, on the contrary, was 
to enlarge the sphere of their independence. The committees of the 
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Legislative Assembly were empowered to correspond directly with the 
administration (20 November 1791) and authorised to print reports with 
out the previous sanction of the assembly (28 March 1792). A system- 
of government by committees, bearing some analogy to the congressional 
system of America, was growing up, and the Committee of Agriculture 
and Commerce was empowered to demand information of the minister 
of the interior ; but unfortunately the system was not allowed to grow 
up normally. At any moment the laborious preparations of a committee 
might be disturbed by the legislative outcome of a rhetorical tournament. 
And yet despite the sense of growing anarchy many large schemes were 
framed by this working offshoot of the Legislative Assembly—a central 
river conservancy board, a central statistical bureau—and much compre- 
hensive destruction was wrought. It abolished all the chambers of 
commerce in the realm and entrusted ‘the police of manufactures’ to 
the municipalities. It was typical of the limitations of human foresight 
that while the inconveniences of industrial and trading corporations were 
freely felt, no idea seems to have been entertained that the life of the 
factory might be a subject demanding national regulation. 

It is impossible within our limits to describe the vast repertory of 
facts contained in these publications. Two considerations however of 
a general character cannot fail to strike the reader. The first is the 
fact, specially illustrated by M. Bridrey, that under the ancien régime 
the reforming energies of the monarchy were frequently obstructed 
and even nullified by the resistance of a provincial parliament; the 
second, the fact that even as late as 1791 the doctrine of the Revolution 
had made but a partial conquest of the public mind in France, that all 
over the country there were men whose thoughts were running in the old 
grooves, even if their interests were not bound up with the old order, who 
believed that a system of provincial estates would ease them of taxation ; 
who were concerned to defend the privilege of a corporation or the 
monopoly of a guild. But the gigantic incubus of the past, which had 
foiled the monarchy, was in turn defeated by men drunk with the wine 
of revolution. The committees of the Constituent and the Legislative 
Assemblies proposed lines of compromise and were overborne. When 
Merlin, the great jurist of the feudal committee, was explaining to the 
assembly that owners should enjoy exclusive sporting rights over their 
own properties Robespierre got up and protested, Je réclame la liberté 
illimitée de la chasse.' That was the spirit of no compromise, logical, 
violent, often impractical, and often unjust, which drove France from her 
ancient moorings.” H. A. L. Fisuer. 

' Gazette Nationale, 20 April 1790. 

? Since these pages were written we have received the following additions to the 
geries: Cahiers de Doléances de la Sénéchaussée de Nimes, ed. E. Bligny-Bondurand 
(Nimes, 1908); Cahiers de Doléances du Bailliage de Sens, ed. C. Porée (Auxerre, 
1908); Le Partage des Biens Communaux, ed. G. Bourgin (Paris, 1908); Cahiers 


de Doléances du Bailliage de Blois, 2 vols., ed. F. Lesuer and A. Cauchie (Blois, 


1907-8) ; Cahiers de Doléances de la Sénéchaussée de Cahors, ed. V. Fourastie 
{Cahors, 1908); Recweil des Documents d’Ordre Economique : Cantonsd’ Alencon et de 
Carrouges, ed. F. Mourlot (Alencon, 1907); Recueil des Réponses faites par les 
Communautés de Election de Gap, ed. M. l’Abbé Guillaume (Paris, 1907); Cahiers 
de Doléances de la Sénéchaussée de Marseille, ed. J. Fournier (Marseille, 1908). 
We hope to have an opportunity of noticing these volumes later. 
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Dumouriez and the Defence of England against Napoleon. By J. 
Houtianpd Rose and A.M. Broaptey. (London: John Lane. 1908.) 


THE Revolutionary and Napoleonic era is not without parallels to the 
strange turn of fortune which converted the victor of Valmy and Jem- 
mappes into an unofficial military adviser to the British government, but 
it is certainly curious to find a man who in 1779 had been engaged in 
preparing plans for the invasion of the Isle of Wight occupied a quarter 
of a century later in devising schemes for the defence of that point 
among others. But though the elaborate defence-project drawn up by 
Dumouriez, around which this book has been written, certainly possesses 
no little interest, we are not prepared to attach to it all the weight and 
importance with which Dr. Rose and his colleague, Mr. Broadley, seem 
disposed to invest it. In the first place they never make quite clear the 
exact relation in which Dumouriez stood to the English military authori- 
ties. He is certainly described as ‘advisory expert to the English 
ministry,’ whatever the exact meaning of that may be, but it appears 
from the preface that the term was one of his own devising and that he 
applied it to himself. No doubt he furnished ministers and officers with 
a good deal of advice, some of it very sound and excellent advice; but 
so far as we can see he held no official position, and there is no evidence 
to prove that either the cabinet or the war office made use of his 
suggestions. Thus one cannot help feeling that the great memorandum 
on the defence of England was never more than a paper scheme and 
that the authors of the volume of which it forms more than a quarter 
have somewhat exaggerated its importance. Admitting that it displays 
the great ability, diligence, and thoroughness of Dumouriez, we must 
still confess that the scheme seems to deal with the theoretically desirable 
rather than with practical possibilities. The proposals bear no relation 
to the forces actually available and seem to assume an almost un- 
limited supply of defenders. Secondly, as the authors admit (p. 488), 
had all the defence works Dumouriez wanted been actually erected, the 
invaders might have been effectually repulsed, but England would infal- 
libly have been reduced to bankruptcy. Then too there is throughout 
the scheme a tendency to rely too much on fixed defences and to over- 
estimate the value and influence of positions apart from their defenders. 
There is hardly a word about the importance of mobility in the defence, 
and what Dumouriez contemplates is, to paraphrase Sir Walter Raleigh, 
‘a powerful army in every creek, port, and sandy bay,’ a coast line 
bristling with batteries, and elaborate field works on almost every pos- 
sible position on every road from the coast to London. This may be 
magnificent but it is hardly practical strategy. 

However, while one cannot treat the scheme as of more than 
academic interest there are many incidental remarks of value and 
importance. Dumouriez insists, in no measured terms (p. 324), that 
‘the defence of England must needs include a scheme for the destruction 
in the enemy’s own waters of the means he shall have got together for 
his invasion,’ and he enforces his plea for a counter-offensive by showing 
that ‘nothing is more perilous than a perpetual defensive, nor offers 
a vaster field for attack.’ It is highly interesting to notice—and the 
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attention of Castlereagh’s critics should be drawn to it—that the point 
on which he desires our counter-attack to be made is the island of 
Walcheren, which he calls ‘ the key of Holland’ (p. 325), the ‘aegis and the 
chief portal’ of the army that is to invade England (p. 336). He urges 
that its capture would do more to dislocate and paralyse the invasion pro- 
ject than an attack on any other part of the coast between Brest and the 
Texel; indeed he seems to contemplate its occupation by our troops 
p. 235), a failure to reckon with the climate which a little shakes our 
faith in Dumouriez as a practical strategist. Many other points of strat- 
egical interest are raised by the memorandum, but it should be pointed 
out that the work is also a biography of Dumouriez and gives a very full 
account of his career down to his flight into the Austrian camp in 1793. 
The authors are able to make out a very good case for him, if at times they 
protest too much and are over-ready to discover bias in adverse criticisms. 
That he was more than a mere intriguer and adventurer must be admitted ; 
and, even if his behaviour at the time of the king’s trial and execution is 
open to adverse judgment, he seems to have been honestly trying to do his 
best for France in the spring of 1793. But the favourable comparison 
with Napoleon which is suggested rather than stated goes too far: neither 
in the Valmy campaign nor in the Netherlands did Dumouriez show pre- 
eminent military skill, and his political failure was partly due to his 
inability to win the full confidence of his troops as well as to the mistakes 
into which an ardent and impulsive nature betrayed him. Nothing in 
his career suggests that he was a man of really considerable calibre, but 
the case for him deserves stating and has been adequately stated in this 
book. C. T. ATKINSON. 


The Bernstorff Papers; The Life of Cownt Albrecht. Von Bernstorff. 
By Dr. Kart Rineuorrer. Translated by Mrs. C. E. Barrert- 
Lennarp and M. W. Hoprer, with an Introduction by the Right Hon. 
Sir RowLanD BLENNERHASSETT, Bt. 2 vols. (London: Longmans. 
1908.) 

Count Albrecht von Bernstorff was the representative of Prussia at 

Vienna in 1848, and in London from 1854 to his death in 1874, with the 

exception of an interval in 1861 and 1862 during which he was foreign 

minister at Berlin. He was not a great statesman, but he was an 
honest man and no contemptible diplomatist. He played a difficult 
part at Vienna very creditably. He hoped from the first to see Germany 
united under the leadership of Prussia, and he consistently strove, so far 
as his power and opportunities permitted, to bring about such a con- 
summation. While in London he had to make the best of the vacillating 
policy of his master during the Crimean War, and at the time of the 

Schleswig-Holstein complications to struggle against the strong ill- 

informed sympathy felt in England for the Danes; 1866 and 1870 

were also critical periods during which Bernstorff was all the better able 

to further the interests of his government, because, unlike Bismarck, he 
neither disliked nor distrusted England. It is disappointing that we 

should be able to learn but little that is new from the biography of a 

man intimately concerned with public affairs at times so important in the 

history of Germany and of Europe. Dr. Ringhoffer hardly tells us 
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anything of historical interest that is not known, nor should we in his 
pages become better acquainted with Bernstorff himself were it not for 
the letters written by the Count to his mother printed in the first 
volume, and for the extracts from the reminiscences of his wife. 
These reminiscences satisfy us that Bernstorff, though a model husband, 
was more fortunate in his marriage than he deserved. He was looking 
for and thought that he had discovered‘ a religiously brought up 
young girl,’ ‘still pliant, docile, and malleable ’—all the qualities in 
short of a German Hausfrau,and he found a cultivated lady, who, 
neglecting none of the duties of a wife and mother, was by her tact 
and insight of great help to him in his diplomatic career, and whose 
reminiscences show her to have been a shrewd and sympathetic observer. 

Although no new light is thrown upon the relations of Prussia and 
Austria in 1848, we are made to feel by the extracts from his letters and 
despatches how great the difficulties were against which Bernstorff had 
to contend. It was not his fault if he was worsted in the duel with 
Schwarzenberg. The Austrian knew what he wanted and meant to get 
it. Bernstorff had a master who scarcely knew what he wanted and still 
less by what means to realise his vague aspirations, who at the very time 
when his ambassador was complaining of what he euphemistically called 
‘the inconsistencies of Schwarzenberg’s verbal utterances’ proclaimed his 
conviction that ‘mistrust of Austria was all madness.’ Bernstorff had 
the worst opinion of the ‘ Reichsverweser,’ the Archduke John. He was 
capable but ‘ false through and through,’ unscrupulous in his ambition to 
secure the imperial crown of Germany, and, if possible, also that of 
Austria. Schwarzenberg obtained the recall of Bernstorff, no difficult 
victory, since Frederick William disapproved of the attitude of his 
representative, who was sent to Naples, where not even his conservative 
sympathies nor the domestic virtues of the king could blind him to the 
faults of the execrable government. The countess gives an amusing 
account of the pains taken by the queen to watch over the innocence of 
her children. Even the heir apparent, a youth of eighteen, was dressed 
in boy’s clothes and treated as if still in the nursery. For the touches of 
human interest in these volumes we have generally to thank the Countess 
von Bernstorff. It is probable that most readers will turn with more 
satisfaction to her social reminiscences of England than to what we are 
told about the diplomatic experiences of her husband, from which not 
much can be gleaned that is not known from other sources. In 
London, as in Vienna, Bernstorff, when in 1854 he succeeded the 
anglophil Bunsen, had to make the best of a policy with which he did 
not agree ; and his difficulties were enhanced by Frederick William’s liking 
for extra-official missions, such as that of Count Usedom to Queen 
Victoria. 

Bernstorff took an active part in the negotiations for the restoration 
of Napoleon III with the help of Bazaine’s army, which, after the terms 
of a treaty of peace had been settled, was to be released from Metz. He 
even had an interview with the empress at the house in Albemarle street 
of Lord Cowley, then ambassador in Paris. It would have been interesting 
to know what took place at this interview, but we are only told that the 
Prussian ambassador drove to it in a cab, and that the empress, who 
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was extensively rouged, was careful in wiping the tears she shed so that 
they should not spoil the artistic colouring on her cheeks. Since, as is 
well known, the empress refused all cession of territory and the Germans 
made this the sine qua non of any understanding, all negotiations were 
futile, although they were renewed later on when Bismarck wished to make 
the restoration a bugbear to frighten the Republicans into compliance 
with his demands. That he ever seriously entertained the idea of restoring 
the empire is very doubtful. It was scarcely to be reconciled with his 
determination to annex Alsace-Lorraine. Dr. Ringhoffer says that he 
cannot discover from his papers whether Bernstorff thought such a 
restoration possible. When the Countess’s reminiscences cease, the 
biographer of her husband says his life can ‘only be drawn in outline.’ 
Yet Dr. Ringhoffer was in communication with his children; was it 
reticence on their part or misplaced modesty on his which prevented him 
from obtaining from them the information which they surely would have 
been able to supply ? One word of praise must be given to the translators, 
who have done their work well. It is pleasant to read a rendering into 
good and idiomatic English. The late Sir Rowland Blennerhassett’s 
introduction is so short that after seeing it figure so largely on the title- 
page the reader may be disappointed to get so little. 
P. F. Wiccert. 


The Russian Conquest of the Caucasus. 
By Jonn F. Bappetey. (London: Longmans. 1908.) 


Mr. BapDELEY rightly remarks ‘ how little of any value is contributed by 


English writers’ to the literature which has ‘accumulated round that 
fascinating subject the Caucasus’; he makes an exception in favour of the 
well-known British mountaineers who were the first to scale the high 
peaks of the range ; but if all the time, energy, and money spent in expedi- 
tions to virgin summits and after timid animals in that region had been 
used in the systematic exploration of its inhabited area, Miansarov’s 
‘Bibliographia’ (which is far from being complete) would have held more 
British names. Mr. Baddeley’s book is one to be recommended more 
especially to soldiers ; those, too, who are interested in the present renas- 
cence of Islam, Sunnite and Shiite, may peruse the volume with profit. 
The civilian reader may occasionally find the precise accounts, with dates, 
even hours, of movements among places with strange-sounding names a 
little trying to his attention; but if he will begin with chapter xxiv. (the 
Dargo expedition), which is, perhaps, the best in the book, he will probably 
become so much interested in the vivid description of brave deeds, 
sympathetically set down without bias, as if by a good special correspond- 
ent at the seat of war, that he will go on to the end and then back again 
to the beginning of the book. The maps and plans make all the marches, 
sieges, and assaults very clear, but the one opposite p. 410 might have 
given all the detail it contains without making the reader go up one side 
of the sheet and down to the foot of the other, while the lettering ‘ Retreat 
of the 10,000’ seems rather unfortunate, as it was not a retreat and it 
was only at one stage (see p. 391) that the number was ten thousand. The 
beginning of the book—that is, the fairly large section preceding the rise 
of ‘ Muridism ’—is not as good as the rest, but it gives in a handy, readable 
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form an historical sketch, not by any means exhaustive, which may prove 
serviceable to readers who are unable to use the Russian authorities on 
which it is based. 

The Caucasus is indeed a ‘fascinating subject’ in many ways: the 
natural beauty of such spots as those on the Alazana which the 
‘ Lesghians’ raided from time to time can hardly be surpassed in the 
world, and for the historian, philologist and ethnographer Transcaucasia is 
a land full of interest where almost any subject is likely to yield a handsome 
return for careful, original study ; the best of the ‘ authorities’ are seldom 
trustworthy. But to the Russian the country is and always has been 
repellent; the steppe is the most attractive of sights to the Muscovite and 
he really hates the mountains. Mr. Baddeley properly draws attention to 
the large numbers of men who deserted to the enemy; the common 
soldier’s life was so hard that we can only wonder that he could be made 
to fight at all, but, starved and ill-treated, he generally behaved like the 
stubborn hero he.is. Disagreeable as the mountain fighting was, it was 
a useful experience and, with Suvorov’s Alpine exploits, it made for the 
Russian army a tradition which persists. 

Shamil is the hero of this book and is well characterised in action. 
The two portraits are hardly satisfactory, and perhaps the somewhat con- 
ventional engraving in Sutherland Edward’s Captivity of two Russian 
Princesses gives a better idea of the man. The magnitude of the task 
he had in welding into a fighting force the peoples of the Eastern 
Caucasus can easily be realised by anyone who will glance at a linguistic 
or ethnographical map ; worst of all, he had to overcome that lamentable 
natural feeling of hatred for the next door neighbour which is the greatest 
bar to common action, and it was this which always hampered him at 
critical moments and finally had a good deal to do in bringing about his 
downfall, after a long and brilliant career during which he was more than 
once on the point of inflicting a blow which might have very seriously 
affected Russian prestige in Asia. The one bond of union which the 
tribes had was a hardly orthodox faith in Islam; this it was that made 
their struggle for freedom possible; but the incongruous customary laws 
of the tribes, their longstanding blood-feuds, the variety of their local 
interests, continually made for disintegration, and it is marvellous how for 
two generations they, numerically weak, held their own against a great 
despotic empire with unlimited forces of disciplined, well-equipped troops. 
An unintentionally humorous entry in the index (which Mr. Baddeley 
evidently entrusted to a professional hand and cannot have revised) 
says ‘Sword, Tchetchens not conquered by the,’ and a reference to the 
passage indicated shows that Tchetchnia was conquered by the axe; the 
last chapter in the book tells how Shamil’s power was destroyed by the 
same woodcraft—the great clearings in the forest, combined with the 
blockhouse system and drives, the corruption of the outlying villagers and 
their headmen by bribes, the physical and economic exhaustion of the 
‘Murid’ forces brought about the final catastrophe. But perhaps the 
greatest contributory cause of the failure of the movement was the existence 
of the fragments of the old Christian kingdom of Georgia, whose people were 
consistently loyal to Russia. Not only were the Cakhethians, Karthlians 
and Imerethians a wedge between the Moslems of the East and West, but 
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they supplied fine material, both rank and file, for the Russian force, and 
even the Lazes, though Moslems, refused to help their co-religionaries. 
This brings us to another point about the war; it was waged on the 
Christian side not only by Slavs but also by the Orthodox of Transcaucasia 
under many leaders of their own, and a considerable number of German 
Lutherans ; a mere glance at the index will show how many Teutonic, 
Georgian, and miscellaneous European officers contributed to the result. 
We are disposed to think that a better title for the book would have been 
‘The Campaigns in the Eastern Caucasus.’ There was no ‘ Russian 
Conquest of the Caucasus,’ because the populous central part of Trans- 
caucasia had voluntarily sought protection against Turkey and Persia 
at the end of the eighteenth century and gave all the help it could in 
bringing the Moslem tribes under Russian rule. 

Here may be set down one or two trifling inaccuracies in the text: the 
Simonich family do not call themselves Simédnich ; ‘ Soulak’ is not the 
Georgian for ‘ altogether’ (or anything else), and even if it were it would 
be a curious name for a river, and especially for a river in a region which 
runs through lands alien to the Iberian race ; the name of Mr. Conybeare 
is misspelled in the text; finally, that distinguished man David Urquhart 
should not be described as ‘ notorious.’ Mr. Baddeley’s leisure has been 
well employed. He writes well, he has a thorough knowledge of the 
Russian language, and he is an enthusiast for the Caucasus. 

OtIvER WarpDRop. 





Short Notices 


SpPEcIAL monographs on Jerusalem have appeared within the last two 
years from the competent hands of Professor George Adam Smith, the 
late Dr. Merrill, American consul at Jerusalem, and Professor L. B. 
Paton, sometime director of the American School of Oriental Study there. 
To these names must now be added that of Colonel C. R. Conder, whose 
City of Jerusalem (London: Murray. 1909) pursues the history of the 
Holy City from the earliest times to the present day, and provides the 
reader with a good introductory account of the results of the research 
and exploration of the last few decades. The author’s excellent past 
record in Palestinian survey gives a real value to his opinions in those 
questions where his knowledge of the material is derived from first-hand 
sources, and undoubtedly the chief interest of his book lies in his treat- 
ment of the numerous topographical problems. Unfortunately, opinion 
continues to differ, and often seriously, both in the interpretation of the 
archaeological data and in the estimate of the trustworthiness of some of 
the literary evidence (e.g. of Josephus). To a certain extent monograph 
of this kind are necessarily controversial, and where Colonel Conder 
disagrees with other specialists his arguments will be noted carefully, 
though their counter-arguments will have to be weighed too. In the 
circumstances, therefore, it is a pity that the author now and then adopts 
a rather cavalier tone towards rival theories. His reference to the 
theories of ‘ modern literary critics’ (p. 93) is hardly called for, seeing 
that he himself too readily supposes that ‘the pretended description [of 
Jerusalem] by Aristeas . . . is well known to be a forgery’ (p. 111), 
whilst elsewhere he favours the theory that the writer of David’s life 
was perhaps the prophet Nathan (p. 50). In his treatment of the history 
the author is often difficult to follow. Thus, after identifying Amraphel 
(Gen. xiv.) with Hammurabi—he retains an antiquated transliteration 
with ’A—he places the date of the latter about 2139 B.c., though this is 
now known to be about two centuries too early (p. 26). For some 
obscure reason the Nineteenth Dynasty of Egypt is placed rather earlier 
than usual (p. 29). It is to be regretted, also, that the author has 
incorporated his philological speculations, based upon Accadian and 
Turkish (pp. 27 f., 192). With considerable boldness a footnote brings 
down the date of the frescoes and tablets of Knossos in Crete from 
1500 B.c. to about 500 B.c.; the people of Keft are styled Phoenicians on 
the strength of the late decree of Canopus, and their art is said to be 
identical with that of Phoenicians, and finally it is stated that the 
Philistines ‘were a Semitic race akin to the Babylonians’ (p. 86 seq.) 
Very inconclusive, too, are his arguments based upon the later Jewish 
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coinage (pp. 193-199), and we are astonished to read that ‘the 
theory according to which [Bar Cochba] struck coins in Jerusalem 
. .. appears to be one of those learned fallacies which are very 
long in dying’ (p. 196). The resemblance between the events in 
Palestine illustrated by the Amarna Letters and the account of the 
Israelite invasion (pp. 832-37) is much exaggerated ; and not only is the 
author’s reading of the name of the king of Jerusalem an arbitrary one 
(Abd-sadak, instead of the usual Abd-hiba), but his quotations differ 
widely from the edition of the letters by Winckler in 1896, and from 
the recent edition, with several important improvements, by Knudtzon 
(1908). It is necessary to explain the very striking differences between 
the contemporary Amarna Letters and the book of Joshua, and it will 
appear remarkable that the following books should be so entirely ignorant 
of other important external events when Palestine was under the Egyptian 
kings of the nineteenth dynasty. In fact, there is a lack of caution and 
thoroughness in dealing with questions which lie outside the topography 
of Jerusalem, and this is to be regretted in a book which claims that 
‘ reliance is chiefly placed on monumental information.’ Y. 


In Social Life at Rome in the Age of Cicero (London : Macmillan, 1909) 
we find, as in all that Mr. W. Warde Fowler writes, the wealth and aptitude 
of illustration which spring from intimate knowledge of his subject, the 
ripeness of observation born of leisurely and independent thinking, and 
the admirable lucidity of expression which is his own. By its title the 
present volume challenges comparison with those of Sir Samuel Dill; 
but it is less ambitious in scope, and was in fact planned as a companion 
to Professor Tucker’s Life in Ancient Athens, one of Messrs. Macmillan’s 
well-known handbooks. As it stands, indeed, its author modestly 
describes it as ‘merely an attempt to supply an educational want,’ and 
it is much to be hoped that it will serve this purpose; but it would be 
well to issue it in a cheaper form, omitting the plans borrowed from 
Mau’s Pompeii, which are not essential. The uses of the book will not 
however thus be exhausted. In his preface Mr. Fowler expresses the 
belief—which we may heartily endorse—that ‘the one great hope for 
classical learning and education lies in the interest which the unlearned 
public may be brought to feel in ancient life and thought’; and such a 
book as this is well calculated to bring about the fulfilment of this hope. 
It should take the place in current English literature which the writings 
of the late M. Boissier hold in that of France. To historical students 
the ground traversed by Mr. Fowler is of course familiar; but they will 
do well to read and ponder his diagnosis of the morbid social conditions 
of Rome in the last century of the Republic, if only for the sake of its 
contrast, in the sobriety of its colouring, with the lurid picture drawn by 
Signor Ferrero. One thing alone is to be regretted, namely that Mr. Fowler 
should confine his view almost wholly to Rome and Italy. This is but 
natural, seeing that for his facts he draws mainly upon Cicero’s corre- 
spondence and speeches; but even these might furnish material for a more 
comprehensive picture. It is curious, for example, to find scarcely any 
allusion to the conditions under which the interchange of letters was 
carried on, or to the difficulties incident to travel in the provinces. 
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Archaeology, of course, throws less light upon this period than upon that 
which follows it; but Mr. Fowler makes good use of such inscriptions 
as the Laudatio Turiae (including the recently discovered portions). 
On p. 14, 1. 1, ‘ Publicius’ should be read for ‘ Patricius.’ H. 8. J. 


Mr. T. Rice Holmes has laid students of Caesar under a further 
obligation by the publication of a sound and vigorous rendering of Caesar's 
Commentaries on the Gallic War (London: Macmillan, 1908). Without 
being slavishly literal—e.g. orbis is translated by ‘square ’ (p. 123) and 
the needful explanation is given in a footnote—the translation is 
accurate ; and in cases of doubtful reading tne notes mndicate the text 
which Mr Holmes follows. We are fully in agreement with the 
suggestion made in the preface (p. ix) that the Commentaries should be 
prescribed as a set book in military examinations: and it only remains 
to quote the footnote on p. 127, which must be read in connexion with 
the notice in this Review, ante, pp. 115 f: 


The Itian harbour (Portus Itius) was either at Boulogne or at Wissant. 
I argued in favour of the latter, but inconclusively, in Caesar’s Conquest of 
Gaul, pp. 483-448 . . . In Ancient Britain, pp. 552-595, I again approached 
the question with fuller knowledge, proved that Caesar’s starting-point in 55 B.c. 
was Boulogne, and concluded that he would not in the following year have 
abandoned a port which was in all respects the most convenient that he could 
have selected for Wissant. . . . Before the publication of the book, however, 
(but when it was too late to make any alteration), I saw that although Boulogne 
was in almost all respects the more convenient port, it had one grave disadvan- 
tage: Caesar’s fleet, which was almost eight times as numerous as that of the 
preceding year, would hardly have been able to get out of the harbour in one 
tide; and it would, for various reasons, havé been hazardous to keep ships 
anchored outside in the roadstead. From Wissant, on the other hand, the whole 
fleet could have started simultaneously. Hi. B. 





Mr. A. Hadrian Allcroft’s Earthwork of England (London: Mac- 
millan, 1908) is a somewhat solid compendium of various types of 
ancient earthworks, mostly English, some Scottish and Welsh. The 
subject is treated in a pleasant, untechnical fashion, and richly illus- 
trated with plans and diagrams. The book is intended to attract 
primarily the amateur in search of knowledge, though perhaps not very 
minute or precise knowledge. As such, the book is an interesting and 
successful venture, in which the main defect is the size—some 700 pages 
—and weight of the volume. Economy in type, greater conciseness in 
the text, a lighter paper, would from this point of view have added 
materially to the usefulness of the book. Regarded as a scientific work, 
it unfortunately requires a different and less favourable verdict. It cannot 
be called scientific or authoritative. In its earlier chapters, at least, its 
treatment is frequently confused and vague. The different classes or 
types of earthworks are not kept sufficiently clear, and when one is under 
discussion others are brought in too freely, as if classification was not 
important (pp. 61, 68, 80). There occur also serious mistakes, especially 
in the account of the Roman earthworks. These, luckily, do not form 
a very large part of the book. But they show a far-reaching mis- 
conception of their subject. They exhibit the disregard for classification 
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which occurs elsewhere in the treatise, by dealing alike with earthworks 
and stone walls. The division of the Roman material into two sections— 
temporary ‘camps’ and permanent ‘ stations ’"—is not to be recommended. 
The ‘camps’ are not well enough known to form at present a class by 
themselves, and they are, in any case, comparatively few. One or two 
that come under this heading are permanent forts of an early type. The 
‘ stations,’ on the other hand, include, in Mr. Allcroft’s hands, almost 
every kind of Roman site—fortresses, forts, towns, villages, all hopelessly 
confused. The towns of Caister, Towcester, Chesterford, are compared 
with the military forts of Caerleon, York, Manchester, Templeborough, 
regardless of the fact that Roman forts and fortresses were planned on 
uniform patterns which are totally distinct from the patterns of towns or 
villages. The use of the term ‘ fortified town’ in connexion with 
Roman Britain alone reveals the fact that Mr. Allcroft has little under- 
standing of the structure of the Roman Empire, and many statements 
are based on obsolete views of Guest and Green. The writer is more 
at home in the later part of the book. The Norman ‘ mottes’ and 
medieval ‘moated homesteads’ are treated with much clearness and 
accuracy. The chapter on dew-ponds, if not quite appropriate or in 
its right place among earthworks, is, at any rate, interesting. The 
enthusiasm which inspires Mr. Allcroft in many pictorial descriptions 
may stimulate others to attend to the earthworks on the hills around 
them, or at least urge those who know not the chalk country (for Mr. 
Allcroft appears to have but little interest in the northern counties) to 
go and examine its numerous earthen buildings for themselves. 


M. V. T. 


In Die Wanderziige der Langobarden (Breslau: Miiller & Seiffert, 
1909) Dr. Carl Blasel after citing all the statements of ancient writers 
and the opinions of scholars with regard to the original home of the 
Lombards comes to the conclusion that the mention of Scandinavia is a 
mere misunderstanding of Paul the Deacon, and that the ‘ Scadanan’ 
of the Origo is the Bardengau or district of Liineburg, and then traces 
the various migrations down to the invasion of Italy. The argument on 
the main point seems decisive, but the identifications of the other places 
mentioned are hardly more than plausible conjectures; and it is difficult 
to think that it was necessary to adduce the wild theories of long- 
forgotten scholars or to devote a chapter to disproving the existence of 
the Amazons. The investigation is followed by some criticism, but 
slightly connected with the subject of the book, of the History of Paul 
the Deacon, especially in the matter of his religious position and the 
controversy of the Three Chapters. The author also rejects the story of 
Cunimund’s skull on the ground that the practice is not ascribed to any 
Teutonic people, and defends the authenticity of the Chronicon 
Gothanum with Waitz against Mommsen. The book ends with a 
discussion of the origin of the name ‘ Lombards,’ in which the 
traditional derivation is accepted. K. W. B. 


In two more or less related works, La collégiale de Saint Martin de 
Tours des Origines al’ Avénement des Valors (897-1328) and Catalogue des 
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Lettres de Nicolas V concernant la Province ecclésiastique de Tours 
d’aprés les Archives Vaticanes (Paris: Picard, 1908), M. l’Abbé Vaucelle 
shows that the sound traditions of the ancient schools of St. Martin have 
still some disciples among the local clergy. The former work is a solid 
and well-authenticated study of the history of the great church of 
St. Martin, whose two isolated towers still remind the tourist of its 
departed greatness. First as a monastery, then as a college of secular 
canons, the church that arose to contain the shrine of the great apostle 
of the west had a history well worthy of a modern monograph being 
devoted to it, and has found in M. Vaucelle a serious, learned, and 
conscientious historian. Particular attention may be called to the 
studies of the organisation of the chapter, the account of the Chdteau- 
neuf or new town that grew up around it, and to the struggles between 
the canons and the burgesses which M. Vaucelle gives, along with 
abundant topographical details and a map. Equally scholarly is the 
author’s second book, which touches local history at a later period and 
with a motive which is both wider and more limited. The letters of 
Nicholas V which relate to the ecclesiastical province of Tours are 
summarised in French and arranged in chronological order after a 
fashion very similar to that of our Record Office Calendars, though in 
some of the details which lighten labour for their consultation M. Vau- 
celle’s plan is more helpful. Besides his text M. Vaucelle adds a useful 
introduction, which is in effect a study of certain features of the history 
of the church in Brittany during the pontificate of Nicholas V. He 
shows that the pragmatic sanction did not apply to Brittany, but that 
the dukes and the popes had an understanding as to appointments which 
avoided severe conflicts, though there remained constant minor troubles 
as to the filling up of the nine Breton sees, as at various times papal 
provision, ducal nomination, and capitular election were in conflict with 
one another. Clearly it was not so easy for the duke as for the English 
king to secure the regular appointment of his nominees by papal pro- 
vision. Both M. Vaucelle’s volumes are excellently indexed. T. F. T. 


In The Storming of London and the Thames Valley Campaign 
(London : Harrison, s.a.) Major P. T. Godsal relies upon the topography of 
south-east England, some statements of Bede and others, and, above all, 
military considerations, to reconstruct the story of the Anglo-Saxon migra- 
tion to Britain. His principal contention is that after the battle of Cray- 
ford London was sacked, but this is inconsistent with the evidence lately 
marshalled together by Mr. Gomme. The author knows nothing of such 
work as Mr. F. Haverfield’s on the condition of Britain in this age 
(pp. xv, 44-6), nor has he any adequate comprehension of the position of 
the Roman Empire in the fifth century. He supposes the invaders to have 
been ‘actuated by one supreme idea, that now or never they must secure 
a home for themselves or submit to be mingled with the subject races of 
the Roman Empire’ (p. xx) ; he tells airily (p. 54) of ‘ what for centuries 
the Count of the Saxon Shore . . . had hitherto prevented’ the Angles, 
Jutes, and Saxons from doing. He pictures the Jutes ‘with the armies 
of Britain in their front, and the Roman Empire .. . in their rear.’ 
He discounts the evidence for the ordinary view, that no supreme com- 
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mander directed the invaders, by representing that evidence as entirely 
documentary, and further as coloured at least by Norman misrepresentation 
(p. 196). He has no grasp of the succession of tradition, e.g. from 
Gildas to Bede. To take for criticism a few arguments which the author 
advances : he makes much of the name England; but he has not reflected 
on the names Palestine, Syria, Greece. St. Augustine’s mission is enough 
to explain his difficulty, while the Welsh evidence would show that the 
Angles were chiefly, if not only, on the eastern side of the country. Simi- 
larly with the names Middlesex, Wessex, etc. (p. 30). Most of the book is 
built upon a priori reasoning from military considerations drawn from war- 
fareof to-day. But the evidence of the Danelagh is against the assumption 
that raiding parties cannot effect a permanent settlement (pp. 44-6), the 
statements on p. 78 betray an utter misconception of the two periods of 
the Anglo-Saxon and the Danish invasions, and Major Godsal does not 
strengthen our confidence in him by his misleading paraphrase of Bede’s 
remarks on the Bretwaldas (p. 86) which are here represented as implying 
a military‘ leadership.’ On p. 92 it is said that ‘ Aella must have been at 
least forty years of age when he landed at Selsey, and therefore over ninety 
years of age when he died,’ the interval between the dates being 37 to 41 
years ; on p. 245 he is said to have been ‘about the age of eighty-five.’ 
The study of local land tenure and other customs is likely to invalidate 
another assumption, that one system of tunscipes and hundreds is prac- 
tically ‘ all over England * (p. 29). Professor Skeat would have something 
to say on the author’s dictum (p. 219) that local pronunciation is often 
more accurate than old spelling. One suggestion of the writer, that 
Cowey Stakes were put in by Ambrosius (p. 120), may deserve further 
consideration. But, for the rest, iteration does not confirm a statement; 
and one underlying assumption that ‘a commanding personality’ must he 
postulated for every great movement is unwarrantable and necessarily 
produces romance, for instance, as to the life of Aella before 477. The 
writing is loose in places, e.g. pp. xviii, 12, 274 ; and in p. 49, line 4, ‘not’ 
must be inserted. There is no index. ZT. Ht. 


The Making of the English Constitution, 449-1485, by Professor 
Albert Beebe White (New York: Putnam, 1908), is an analytic sketch in 
three parts. The first describes Anglo-Saxon institutions; the second, 
the immediate effects of the Norman Conquest; the third traces the 
evolution of the medieval constitution from the year 1100 onwards. The 
difficulties of selection and compression have been skilfully overcome, 
and Mr. White usually shows a knowledge of the latest literature. We 
cannot in every case commend his hints for further study ; his biblio- 
graphy refers to three books which are not yet in existence, and in his notes 
he treats with undue respect some works which are either too speculative, 
or too much the result of compilation at second hand, to be of value for 
the beginner. He should reconsider his remarks on the origin of 
thegnship (p. 45) and the nature of scutage (p. 107); and he would 
have done well to trace the process by which the feudal host was 
superseded. Some of the materials for such an account are to be found 
in Dr. Morris’s Welsh Wars of Edward I. Mr. White is inclined to view 
feudalism too exclusively as a matter of jurisdiction; and, in the same 





608 SHORT NOTICES July 


manner, when he speaks of the Assize of Arms, it is only in order that he 
may point out the importance of that enactment in the history of the 
jury. H. W. C. D. 


Dom F. Cabrol’s little book, L’ Angleterre chrétienne avant les Nor- 
mands (Paris: Lecoffre, 1909), is pleasantly compiled, and when the 
author has a true statement to make or a moral to draw he performs 
his task with grace. But there is no knowledge in the book, and it con- 
stantly falls into the traps which await the writer who tries to narrate 
at second-hand. The history is on a level with the geography ; and on 
p. 6 the Cheviots are north of the Forth, while on p. 87 Essex is south 
of the Thames. On p. 167 Candida Casa and Whithern are different 
places, as are ‘ Medeshamstedt’ and Peterborough on p. 220. A large 
and strangely promiscuous bibliography is supplied, from which the 
Whitby Life of Gregory the Great, the Crawford Charters, and the 
Victoria History of the Counties appear to be absent. Z. 


M. Louis Halphen’s Etudes sur l’Administration de Rome aw Moyen 
Age (751-1252), which form the 166th partof the Bibliothéque de l’ Ecole 
des Hautes Etudes (Paris : Champion, 1907), are of chief value for the lists 
of officers with full references to authorities which occupy half the volume. 
The account of the administrative system of Rome before and during the 
existence of the commune is more serviceable for the materials which it 
brings together than for its positive conclusions ; indeed, in some ways it 
raises more questions than it solves. The early history of the prefect of 
the city is no doubt obscure ; but Giesebrecht should not be cited as holding 
the revival of the office to bedue to Otto the Great (p. 16 n. 4), for this writer 
expressly attributes it to the peculiar position of John XII, who as pope 
could not act in criminal judicature and therefore needed a civil officer to 
assisthim. Nor again should Gerhoh of Reichersberg’s assertion that the 
prefect received his commission in criminal causes from the Emperor be 
treated too seriously (pp. 25, 26), as indeed M. Halphen in the end admits. 
The fact that no protoscriniarius is known before 861 -is no proof that 
the office did not previously exist (p. 45); it is possible that Nicholas I 
attached to his service a functionary who had long had charge of the local 
scriveners (tabelliones). But M. Halphen is quite right in controverting 
the theory that he took the place of the nomenclator, though he omits to 
state that amminiculator is simply a corruption of the latter name. We 
agree with him also in holding that the Roman commune of 1148 did not 
include the Trastevere or other outlying districts of the city (p.60). Itis 
by a slip that Gerhoh of Reichersberg is assigned to the same epoch as 
Matthew Paris (p. 78, n. 6). The chief fault of Mr. Halphen’s book is its 
continual repetitions : to quote the same passage at length two or three 
times over, as he frequently does, is wearisome; and the citations in 
the footnotes might have been considerably simplified. R. L. P. 


Alcwin of York (London: Society tor Promoting Christian Knowledge, 
1908) forms the seventh volume of the Bishop of Bristol’s lectures on the 
early history of the Celtic and English Churches. They are always 
interesting and often original, especially on the side of archaeology, and 
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they lose nothing by the numerous personal touches with which they 
are enlivened. In fact, it might seem as though the Bishop followed the 
example of Origen in allowing the shorthand notes of his discourses to 
be published, without revision on hisown part. Such a method, or lack of 
method, leads to a certain want of order, as when the causes why Alcuin left 
England are discussed after the account of his death. It also leads to oc- 
casional repetitions, which are the more striking because of the small scale 
of the book, and to one sad lapse, when an Eton master is narrated to have 
used vapulare as an active verb, and apparently with its first syllable short. 
But this does not impair the interest of the Bishop’s story, in which all the 
main points of Aleuin’s career and his relation to his contemporaries are 
excellently given ; while the liberty of digression which a lecturer allows 
himself has enabled him to dwell upon a number of topics which are not 
the less attractive because they are not quite relevant. We welcome the 
stone crosses which are never wanting in Dr. Browne’s writings, and it is 
pleasant to meet with the Strassburg oaths, and to read of the use in 
early medieval art of the elephant as an ornament. It is needless to 
say that the book is accurate and is carefully printed; but St. Boniface 
suffered at Dokkum, not at Dorkum. The Bishop has addressed himself 
in his different writings to the two classes of archaeological experts and 
of general readers. There is an intermediate class who would be grateful 
if he would put the results of his study of our early churches into one 
scholarly octavo volume. E. W. W. 


We have nothing but praise for Professor Karl Hampe’s Deutsche 
Kaisergeschichte in der Zeit der Salier und Staufer (Leipzig: Quelle 
& Meyer, 1909), which would be well worth translating into English. 
The name of the author is a sufficient guarantee for scholarly workman- 
ship ; and, although the footnotes are reduced to a minimum, they give 
us a surprising quantity of information as to the recent literature of the 
subject. Even advanced students may profitably take notice of the 
pithy judgments which Dr. Hampe expresses on the views of Hauck, 
Meyer von Knonau, Ficker, Winkelmann, and other leading authorities. 
Equally good are the short bibliographies, such as that on p. 224, which 
calls attention to the latest literature respecting the Sicilian government 
of Frederick Il. But the strength of the book lies in the exceptional 
skill with which the author has selected and arranged his material. It 
is a great feat to have provided, in 250 pages, a narrative account!of 
this eventful period which is both intelligible and interesting. Dr. 
Hampe excels in the characterisation of individuals, and in the analysis 
of political situations; and he wisely devotes at least half his space to 
this sort of exposition. Keeping to the broad high-road, he necessarily 
challenges comparison at every stage with the work of previous writers ; 
and, in these circumstances, it is a remarkable testimony to his powers 
that he is rarely commonplace, and never indulges in paradox ' for 
its own sake. His omissions will no doubt be criticised. They may be 
indicated by saying that he subordinates all other interests to the 
political, and that he steadily refrains from the temptation to write at 
large on general European history. That he is not indifferent to the 
subjects which he has relegated to the background may be inferred from 
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his passing observations upon the chivalric spirit, upon the German 
poets of the thirteenth century, and upon the culture which flourished at 
the court of Frederick II. But he leaves the development of such themes 
to the teacher. His book is in the nature of an introduction to political 
history. We will only say that, if the whole of German history could be 
studied in such introductions, it would be as attractive to English readers 
as that of France or Italy. H. W. C. D. 


Dr. Georges Smets has published his thesis, Henri I, Duc de 
Brabant 1190-1285 (Bruxelles: Lamertin, 1908), which he presented for 
the doctorate at the University of Brussels. It is a long and careful 
piece of work, packed with detail of all kinds, on the whole well 
arranged. It is such a monument of patient industry that we wish it had 
been presented with less haste. Dr. Smets is so well acquainted with 
the history of the time, and appreciates the political and economic import- 
ance of Brabant under Duke Henry I so well that we should have been 
grateful for a broader treatment of his subject, for one or two good maps, 
and at least an index. The author has ransacked the records of other 
countries, and uses those of the English chancery with special success, 
but we have no critical account of the numerous sources upon which he 
has drawn—many of them unfamiliar to foreign students—with the result 
that his precise and faithful references lose a good deal of their signifi- 
cance. Dr. Smets has studied the reign of Duke Henry as an example of 
the growth of territorial sovereignty. He recognises that it is impossible 
to find a guide to Henry’s policy in his character, which is blurred and 
indistinct ; by studying in great detail the reaction of European events and 
changes upon local changes, he tries to show how the duke used the former 
at every point to strengthen his territorial position. Purely local con- 
siderations were only forgotten where commercial advantages could be 
secured (p. 228). In the second part of his book Dr. Smets brings 
together all the relevant evidence for commercial relations between 
England and the Rhine. This will be found useful by English scholars ; 
e.g. the list of Brabancon merchants mentioned in the Close and Patent 
Rolls (p. 269). The whole of this second part is of general interest. 
Dr. Smets analyses the conditions of the urban and rural classes, and 
brings out the political as well as the economic importance of the 
great urban development of Brabant. His analysis also of the causes 
which divided and limited the ranks of the noblesse is worthy of attention 
(p. 241), particularly his statements about the mercenaries. The book is 
a mine of information, to be exploited rather than read by all who are 
interested in the course of politics before and after Bouvines, as well 
as by students of social history generally. F. M. P. 


Since our last notices (vol. xxii. 827 f., xxiii. 612 f.) the publication of 
the calendars and editions of our earlier chancery enrolments has made 
good progress. We have now before us the third volume of the Calendar 
of Charter Rolls (1800-1826), the Calendar of Patent Rolls of Henry III, 
1247-1258, and the text of the Close Rolls of Henry III, 1284-1287 
(London: H.M. Stationery Office, 1908) ; the latter two bear no numbers, 
but are in fact the second and the third volumes of their respective series. 
The Calendar of Charter Rolis has three indexes; the other two volumes 
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have but one, and we think on the whole that the incorporation of subject- 
headings in one alphabet with the personal and place-names assists 
reference. But the subject index to the charter rolls is far more detailed 
and comprehensive than the subject headings included in the indexes to 
the other volumes ; and it would be wellif the latter were amplified. As 
in previous volumes charters of earlier kings which are recited in charters 
of inspeximus on the charter rolls are printed in full; a table of them is 
prefixed, but the dates assigned are in some cases open to question. A 
couple will be found in the Calendar of Patent Rolls, pp. 259, 382, in 
years for which no charter roll exists. The Close Rolls are a simple 
edition without explanations; but the index is admirable and avoids 
such unprofitable entries as ‘Ireland’ followed by 108 numerals, which 
appears in that to the Patent Rolls. A. 


Mr. William Brown, secretary of the Surtees Society, has rapidly 
followed up his edition of Archbishop Walter Giffard’s Register (see 
ante, xx. 607-8) by giving to the world that of Giffard’s successor, The 
Register of William Wickwane, Archbishop of York, 1279-1285 (Surtees 
Society, vol. cxiv. 1907). This useful work is marked by all the 
solid and careful qualities which distinguished Mr. Brown's editorial 
work on the earlier volume, and all that we can reasonably complain 
of, besides some remissness of the printer that the editor has done 
his best to remedy, is an occasional looseness in the marginal 
summary in English, which nevertheless materially facilitates reference 
to the text. Wickwane was a stay-at-home prelate of high character, 
who took no part in politics, and lived an austere life, visiting 
assiduously the monasteries of his diocese, and having no worse 
foes than his over-mighty suffragan of Durham, and his intolerant 
southern colleague, Archbishop Peckham. The chief value of the 
register lies, then, in the record of quiet diocesan work and in 
particular in the details of monastic visitations which may be usefully 
compared with the better known records of this type that are so 
characteristic a feature of fifteenth-century diocesan activity. The dearth 
of royal letters is a remarkable feature of the volume. Mr. Brown has 
written a useful introduction, compiled a careful itinerary of Wickwane, 
and added a copious index. Altogether his book is a valuable addition to 
our fast growing store of printed episcopal registers. 7 @ Ee 


The fifth volume of Feudal Aids, 1284-1481, Stafford—Worcester 
(London: H.M. Stationery Office, 1908), carries this useful publication 
to its penultimate stage, leaving for later treatment a sixth instalment 
which will be devoted to Yorkshire and some supplementary matter. 
Only three of the counties here included—namely, Suffolk, Sussex, and 
Wiltshire—are adequately represented, and one of the rest, Westmorland 
makes a sorry show with three pages of dull and incomplete fifteenth- 
century returns. The Deputy Keeper of the Records points out in a short 
but interesting preface some of the noteworthy features of the volume. He 
makes a slight slip in speaking of parishes in Sussex in which there are less 
than ten ‘inhabitants,’ for the returns speak of ‘householders,’ though 
even this would leave their population small enough. The indexes, the 
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work of Mr. J. V. Lyle, are of the elaborate character we have been accus- 
tomed to in the previous volumes, and are very carefully compiled. There is 
an occasional mistake in the identification of proper names, but most of 
them are quite venial. Ought not the castle and prior of Ewyas to be 
sought for in the March of Wales rather than in the Wiltshire village of 
Teffont Evias, which derived its name from its sometime owners, the 
lords of Ewyas Harold? Were not the fifteenth-century priors of 
Llanthony located at Llanthony hard by Gloucester, and not in the wild 
abode of their distant predecessors in the region not very remote from 
the vale of Ewyas? But the only mistake of importance is that which 
indexes the abbas de Fonte Neto of p. 274 under the head of ‘ Wells,’ 
instead of under ‘ Fontenai.’ The Norman monastery of Fontenai was 
the mother house of the alien cell of Brimpsfield, with reference to 
which the entry is made. Zs Wo me 


The first part of Signor Francesco Guerri’s Il Registrwm Cleri 
Cornetani e il suo contenuto storico (Corneto-Tarquinia: Giacchetti, 
1908), which is to head a series of Fonti di Storia Cornetana, is a verbose 
introduction to a promised full calendar of the volume in question, the 
cartulary of the corporate clergy of Corneto. Every possible point, 
historical, topographical, genealogical, or diplomatic, is discussed at 
wearisome length, especially the errors of one Dasti, a previous historian 
of Corneto. Signor Guerri cannot even quote from documents which he 
is shortly to print in full without registering all the palaeographical 
peculiarities of the original. The result has its value, especially as the 
index is good, although the facts elicited are usually of purely local 
importance, and often absolutely trivial; occasionally, as in the dis- 
cussion of the methods of reckoning the indiction and the beginning 
of the year in the Patrimony of St. Peter, something worth noting is 
brought out. The author has learned how to do his work, but not how 
to suppress the details of the working. It is to be hoped that when he 
comes to edit the Margarita of the commune of Corneto he will be 
limited to fifty pages of introductory matter: the present volume contains 
xxij and 447. The work appears fairly accurate in detail, though 
dampnatam memoriam Francischwm de Vico (p. 224) strikes us as 
unusual Latin. C.J. 


The relations of England and the Low German states during the first 
ten years of Edward III’s reign, the marriages between the ruling houses, 
the joint campaigns in Scotland, and finally the elaborate negotiations, 
which led up to the first coalitions of the Hundred Years’ war are set 
forth in great detail hy Dr. W. Stechele in his England und der Nieder- 
rhein bei Beginn der Regierung Kénig Eduards ITI (1827-1387), which has 
appeared in two instalments in the Wescdeutsche Zeitschrift fiir Geschichte 
und Kunst, xxvii. 98-151, 441-478. His work is a very careful and 
complete summary of the published documents relating to his subject, 
and subsequent writers will probably have few omissions or inaccuracies 
to lay to his charge. Though thorough and admirable in what he has 
attempted, Dr. Stechele has not exhausted the subject. He has not 
indeed neglected M. Pirenne’s Histoire de Belgique and M. Déprez’s 
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Préliminaires de la guerre de Cent Ans so far as they bear on his matter, 
but he has not aspired to the wide outlook and illuminating treatment of 
these writers. His own contribution to the subject is rather in points of 
detail. L. B. D. 


Mr. G. A. C. Sandeman’s Calais under English Rule (Oxford: 
Blackwell, 1908) is very near being a good book. Mr. Sandeman has 
been happy in his subject, and has plainly worked with zeal, energy, and 
discretion ; but it is a pity that he did not work out his points more 
thoroughly before he sent his book to press. With all its merits it 
remains a little crude and incomplete. Solid utilisation of unpublished 
documents is combined with undue reliance on secondary modern books 
of no great value. Some obvious materials such as the Calendars of 
Patent and Close Rolls are not used at all, and a more diligent scrutiny 
of the chroniclers would have yielded more fruit. There is often the 
suggestion of inadequate technical knowledge, notably in the section on 
the church, and some obiter dicta are regrettable. There are a good 
many bad mistakes of fact. Yet the discerning reader will easily correct 
Mr. Sandeman’s little slips, and be grateful to him for putting together 
so much useful information on an interesting and little-known subject. 

=~ * % 
In his Documents nouveaux sur les Meurs populaires et Le Droit de 
Vengeance dans les Pays-Bas au XV* Siécle (Paris: Champion, 1908), 
M. Charles Petit-Dutaillis has edited two series of documents from the 
Chartes de l’ Audience of the Burgundian chancery under Philip the Good 
now preserved in the Archives Départmentales du Nord at Lille. The 
first series are illustrative of the manners and to some extent of the 
politics of the time. The second and longer series is concerned with the 
right of private vengeance and warfare as practised in the Low Countries 
during the fifteenth century. Ultimately M. Petit-Dutaillis proposes 
to add a third series dealing with economic history. The first series is 
short, containing only fourteen letters of pardon for offences arising out 
of the troubled society of the time. As the editor points out, they 
represent the offender’s version of the facts but are not for that reason 
less valuable as illustrations of contemporary life and manners. One, 
the story of how Antoine de Claerhout murdered her child by a low-born 
lover, has a peculiar interest since it may have.furnished Antoine de la 
Sale with suggestions for two of the Cent Nouvelles nowvelles. The 
second and much longer series supplies the editor with the text for a full 
and interesting discussion of the practice of private war, the endeavour 
to regulate that practice by enforced truces, and the gradual process by 
which the state asserted its authority to suppress and punish crimes of 
violence in the public interest. It forms a striking chapter in the 
history of society and the growth of law. Old traditions died slowly, 
and though the documents deal chiefly with the sordid quarrels of 
ignoble persons the ancient practice asserted itself even in high quarters. 
The amende honorable had its recognised and formal place in the enforce- 
ment of a truce on private feuds, and it is interesting, as M. Petit- 
Dutaillis points out, to find its ceremonial observance stipulated for in 
the peace of Arras, under which the ambassador of Charles VII humbled 
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himself on 21 September 1435, before Duke Philip at the church of 
St. Vaast in propitiation for the murder at Montereau sixteen years 
before. Incidentally these documents no less than those of the previous 
series illustrate in many small ways the life, speech, and manners of the 
people. C. L. K. 
Mr. G. R. Dennis’s revised translation of Ranke’s History of the Latin 
and Teutonic Nations 1494-1514 (London: Bell, 1909) deserves a hearty 
welcome, for the previous translation did injustice to the earliest work of 
the master. Mr. Armstrong has prefixed a charming introduction, in 
which he describes Ranke’s method and with delicate criticism gives an 
estimate of his position as an historian. B. 


In the last volume of the excellent ‘Cambridge Historical Series’ 
Mrs. H. M. Vernon has treated of Italy from 1494 to 1790 (Cambridge : 
University Press, 1909). Her work comprises two unequal periods, that 
which ended in 1559, and that which followed ; and to the latter, which 
is less generally known than any epoch of modern Italian history except 
that which began with 1870, she has wisely devoted the larger part of 
her book. Considering the great mass of facts involved, the narrative 
shows marked skill, and the three chapters of social history are particu- 
larly interesting. Moreover, casual remarks, such as that (p. 88) on the 
connexion between literature and morals, imply a keen insight into the 
Italian character. Here and there compression has led to an occasional 
inaccuracy. Thus (p. 7) the Porte had not ‘seized’ all ‘the Morea’ as 
early as 1494, nor were the lions now in front of the Venetian Arsenal 
originally ‘ lions of St. Mark which had been left at Athens when the 
Turks first conquered it.’ None of the four are winged, and the largest, 
that which bears the famous Runic inscription, stood at the mouth of the 
Piraeus centuries before the first Venetian occupation of Athens. In the 
map showing the possessions of Venice in the Levant in 1540—it would 
have saved ambiguity to have said 1541—Cerigo should have been 
marked as Venetian. The spelling ‘Jest’ (p. 294) for the well-known 
Gest church is a slip. The volume has four clear maps, but it is a pity 
that one of Italy in 1494 was not added. There is a well-selected 
bibliography, but neither there nor in the text is there any allusion to 


the interesting history of San Marino, two important episodes of which 
fall within this period. W. M1. 


The Life of John Colet, D.D., Dean of St. Paul’s, by the late Dr. J. 
H. Lupton, which was noticed in this Review by Bishop Creighton in 1889 
(iii. 575), has been reissued in a new edition in view of the four-hundredth 
anniversary of Colet’s foundation of St. Paul’s School (London: Bell, 
1909) ; but the only changes made are ‘some verbal corrections which 
had been noted by the author in his own copy.’ It might have been well 
to add some more: e.g., the monastery of St. Anthony was not ‘at 
Vienne’ (p. 18), but many miles distant from that city; and Linacre 
lived much longer than ‘two years’ in Italy (p. 46). But, though need- 
ing revision in details, Dr. Lupton’s remains the standard biography of 
Colet, and certainly deserved reprinting. 


In her work on De Armezorg te Leiden tot het Hinde van de 16° Eeww 
(The Hague: Nijhoff, 1908) Miss Christina Ligtenberg has compiled from 
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the municipal and ecclesiastical records of Leyden a narrative of far greater 
than merely local interest. She has succeeded in illustrating strikingly a 
very important aspect of civilization during the later middle ages, namely, 
the life of the lowest social classes at a time when they were beginning to 
be affected by the economic changes introduced by capitalism. From the 
point of view of economic history, the same process in the same place hap- 
pens to have been recently treated by the first volume of Dr. Posthumus’ 
Leidsche Lakenindustrie, and it is to be said that the two treatises 
supplement one another in a most satisfactory way. The main 
feature in the development of medieval poor relief generally, which 
comes out very well in Miss Ligtenberg’s book, is the gradual secularisa- 
tion of its organs through the agency of the town corporation. The 
control of communal poor law grows more and more absolute in the 
Same measure as public means are required to keep the clerical and 
private institutions going. A final stage is reached when the corporation 
itself begins to levy public rates for the purpose. In the particular case 
of Holland, and it would seem of Western Europe at large, the ability of 
the church to solve the problem without the assistance of secular powers 
was in a manner artificially preserved for a long time by the mystic 
movement of later medieval thought, which once more placed extraordinary 
private means at the disposal of parishes and convents. It was in @ 
marked contrast to what was believed to be the unmethodical poor relief 
of ‘ popery,’ that the economic and social conceptions of the humanists, 
especially in the Netherlands, pressed towards a sovereign rule of secular 
poor law. It is well known how the agitation of Joan Ludovico Vives, 
the friend of Erasmus and More, immediately led to the realisation of 
those ideas in the poor law of Ypres, the so-called Yperse stelsel, and 
that they were even received into state legislation by the government of 
Charles V, under the form of the Groot-Plakkaat of 1531. Though 
Leyden at the time opposed the introduction of the Yperse stelsel into the 
towns of north Holland, the break-down of the individualistic principle 
caused by the crisis of the cloth industry in the course of the sixteenth 
century made the corporation slowly the complete master of all the 
different social institutions of the place. C. B. 


Two volumes containing The Five Letters of Relation from Fernando 
Cortes to the Emperor Charles V, translated and edited by Mr. Francis 
Augustus MacNutt (New York: Putnam, 1908), give us, as Mr. MacNutt 
claims, the first English translation of all the letters. These letters are 
preceded by a biography of the Conqueror, and by a translation of his will, 
The notes on the text are full, and at the end of each letter the more im- 
portant topics, such as the encomienda system, are treated as appendixes. 
The bibliographical note upon the original authorities will be found useful 
by students of this period, but among modern works should be included the 
volumes so far published of the elaborate Istoria de Yucatan by D. Juan 
Francisco Molina. The translator has deliberately avoided any attempt 
at fine writing as inappropriate to the simple and unadorned style of the 
original, but the translation runs pleasantly and easily. The volumes 
are admirably printed, and the portraits and several very clear maps add 
to their appearance and utility. E. A. 





















































































































































616 SHORT NOTICES July 


In his work on De Nederdwitsche Viuchtelingenkerken der 16° Eeuw 
in Engeland en Duitschland en hunne Beteekenis voor de Reformatie in 
de Nederlanden (The Hague: Nijhoff, 1909) Dr. A. A. van Schelven 
lays chief stress on the theological aspects of the subject. But the 
history of Dutch Calvinism is in one respect unique. Everywhere else 
religious exile resulted in definitely planting colonies from the different 
national societies. The Huguenot refugees were lost to their country, 
and even the American Puritans founded a really new England. The 
earliest of all protestant emigrations, extraordinary in extent as it was 
(Dr. van Schelven on p. 36 estimates the temporary loss of men for the 
Netherlands at half a million), was nothing like a breach with the country 
it left. In fact, the Dutch form of Calvinism, the features of which were 
worked out in the churches of the refugees in England and Germany, 
returned to rule their native country directly after the overthrow of 
foreign domination. What Dr. van Schelven calls a dependence of the 
church upon the state (p. 311) was in most cases actually an ascendency 
of the former over the latter. On the whole, the author’s views seem 
unconsciously to favour the side of orthodox Calvinism as it still exists 
in Holland, e.g., when he tries to minimise the Lutheran and anti- 
Calvinist currents in the theology of the vluchtelingenkerken, on which 
emphasis has been justly laid by Fruin and Gooszen, the Dutch editor of 
the Heidelberg Catechism (pp. 126, 320-27). In accordance with the 
division into ‘classes’ of the vluchtelingenkerken adopted by the synod 
of Emden of 1571, separate historical treatment is given to the Dutch 
churches in East Friesland, England, the Palatinate (and Frankfort), and 
on the Lower Rhine. For the German churches Dr. van Schelven has 
made extensive use of unprinted documents preserved in the ecclesiastical 
and municipal archives chiefly of Emden and Frankfort. For England 
he has used the first part, in three great volumes, of Hessels’ Ecclesiae 
Londino-Batavae Archivum. Among the German churches the import- 
ance of those on the Rhine and the Main, where Lutheranism was the 
prevalent creed of protestants, was far surpassed by that of the congrega- 
tion of Emden, whose theological teaching and thought, as that of the first 
refugee church, a foundation of the famous Johannes a Lasco, continued 
to be of considerable influence throughout Dutch protestantism. In 
England the refugees met perhaps with the best reception, specially on 
the part of the government. Their churches spread widely in the south 
and east and finally outnumbered those of the continent. Edward VI, 
with as much or even greater readiness than afterwards the Elector 
Palatine Frederick III at Frankenthal, welcomed the religious example 
of the foreigners for the development of the national church, while 
Elizabeth and her ministers appear to have been principally moved by 
the economic usefulness of the immigration. It is not at all improbable 
that the working-power and skill of the Dutch weavers and other artisans 
exercised a greater influence on the promotion of English civilisation and 
industry than their religious life on that of the English church. OC. B. 


Those who enjoy the belittling of great men will find pleasure, if not 
profit, in M. Charles Merki’s indiscriminate depreciation of Coligny’s 
character and career (L’Amiral de Coligny; La Maison de Chatillon 
et la Révolte Protestante, 1519-1572. Paris: Plon, 1909). E. A. 
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The Curious Case of Lady Purbeck, by the author of The Life of 
Sir Kenelm Digby (London: Longmans, 1909), is the title of a book 
relating the sad story of Frances Coke, married perforce by her father to 
Buckingham’s brother, Sir John Villiers, afterwards Viscount Purbeck. 
Our knowledge of her subsequent history is meagre. The writer of this 
little book has taken considerable pains to build upon original authorities. 
We conclude from his silence that he has not discovered any contem- 
porary portrait of Frances. The one or two letters from her pen which 
he has reprinted afford nothing by which we could judge of her mind. 
Much in her later life he has been forced to leave doubtful. Where 
trustworthy material failed, he has refrained from filling up the gaps 
with romance. For this he deserves our gratitude, but it must be con- 
fessed that his later chapters are somewhat lacking in personal interest. 
Perhaps our author scarcely realises how little the genuine consent of 
a girl to her marriage was once thought needful either in England or 
elsewhere. In Vanbrugh’s Relapse, written long after Lady Purbeck’s 
death, when Berinthia tells how she detested her wooer, Amanda says 

Why did you not refuse him, then?’ The answer, ‘Because my 
mother would have whipped me,’ seems to awaken no surprise. 
F.C. M. 


The Milton Memorial Lectures, read before the Royal Society of 
Literature, edited by Mr. Perey W. Ames (London: Frowde, 1909), and 
the series of papers in connexion with the Milton tercentenary, included 
in the Proceedings of the British Academy, vol. iii. (London: Frowde), 
all contain much of permanent value, but we have space to notice only 
three of them—*‘ Milton and the Liberty of the Press,’ by Dr. W. E. A. 
Axon, in the first collection, and ‘ Milton as an Historian,’ by Professor 
C. H. Firth, and ‘ Milton asa Schoolboy,’ by Mr. A. F. Leach in the second. 
Intrinsically the others are not less important, but these are more ger- 
mane to historical study. Milton’s political writings, Dr. Axon notes, 
embody the principle that liberty—religious, domestic, civil—is the only 
sure foundation for personal happiness and national prosperity. Milton 
having published several writings without licence, the Stationers’ Com- 
pany in 1644 denounced him in a Complaint to parliament about un- 
licensed pamphlets. This Complaint parliament referred to a committee. 
As the sub-title of Areopagitica is‘ A speech . . . to Parliament,’ Dr. 
Axon conjectures that it is an expansion of some address to this committee. 
The usual explanation of ‘Speech’ is found in the fact that the 
title Areopagitica came from Isaeus’ Areopagiticus, itself a rhetorical 
pamphlet in the form of an oration. Milton’s plea did not, for all its 
splendour, abolish licensing ; but it led to less strictness, and materially 
helped fifty years later when the censorship was dropped. 

Mr. Firth declares Milton’s History of Britain to be a work of learning 
and originality. When Milton began his History, truth of facts, indeed, 
interested him less than manner of narration; but this attitude soon 
changed. ‘ With real insight he dismisses at once the medieval fictions’ 
about Arthur. Combating Masson’s adverse verdict, Mr. Firth credits 
Milton with attempts at research and at criticism, and with showing a 
very true conception of the evidence at his disposal, as well as the inde- 
pendence of judgment one naturally expects from him. His prejudices 
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sometimes impair his views, as when he represents Boadicea merely as a 
virago. Again, he could not avoid dragging in contemporary references. 
In 1647-48 he was writing his account of Britain after the Romans 
departed, and he drew a comparison with contemporary events, denouncing 
theself-seeking of the Westminster Assembly divines and their demand for 
compulsion in matters of conscience. The first edition of the History 
(1670) contains only one paragraph of this digression: the licenser, it 
was said, had objected. Mr. Firth, however, holds that Milton himself 
excised the passage, because the persecutors of 1647-48 were in 1670 the 
persecuted. Milton regarded every successive conquest of Britain as a 
just judgment ; and, ever the preacher, he bade the England of Charles II 
beware. 

The one certain date in Milton’s school-life is its close; almost 
everything else is inference and conjecture. Mr. Leach puts Milton’s 
admission to St. Paul's in 1615, five years earlier than Masson; and 
describes the influence of the school as three-fold. First, the existence of 
St. Paul’s is traced to 1112, and even then it was old. Colet’s ‘newe 
scole’ was new only as a building: as an institution it was the old 
cathedral grammar school. The school connexion with the cathedral 
explains ‘studious cloisters pale,’ ‘embowed roof,’ ‘ storied windows,’ in 
Ii Penseroso. Secondly, Milton’s intimacy with the younger Gill may 
partly account for his political views. Gill was a strong puritan, and 
was sentenced by the Star Chamber for defaming Charles and Bucking- 
ham. Thirdly, certain school-books prescribed by Colet were probably 
still used in Milton’s time. Four of these manifestly influenced his 
writings—Lactantius, Proba, Prudentius, and Mantuanus. ‘St. Paul’s 
School, therefore, may claim a more direct share in the splendid achieve- 
ments of its greatest scholar than can be claimed by any other school in 
the works of its great alumni.’ W. Mv. 





Dr. E. P. Tanner has written a very learned and complete monograph 
of some 700 pages on The Province of New Jersey, 1664-1738 (Columbia 
University Studies in History, Economics, and Public Law, xxx., New 
York, 1908). The main object of the author is to give an account of the 
political institutions of New Jersey during the period of her union with 
New York under the same British governor. The book is mainly based 
on the New Jersey Archives ; but other authorities, some in manuscript, 
have been also used to good purpose. H. E. E. 





A Canadian Manor and its Seigniors, by George M. Wrong (Toronto : 
Macmillan, 1908) is one of the best of the local histories in which 
the province of Quebec is rich. The seignory of Malbaie, on the north bank 
of the St. Lawrence, about eighty miles below the city of Quebec, was first 
occupied in 1672. In 1761 it was granted by General James Murray to 
Captain John Nairne, one of his own officers, a Scotchman who had 
served in the Low Countries, and had done good service under Wolfe at 
Louisbourg and at Quebec. By him its name was changed to that of 
Murray Bay, which it still retains. John Nairne did his best to develop 
his seigniory, and made an excellent farmer, though on occasion he 
returned to his old trade, and at the American siege of Quebec was one 














1909 SHORT NOTICES 619 


of Carleton’s most valued officers, especially distinguishing himself in the 
night fighting of December 31, 1775. At his death, in 1802, he was 
succeeded by his son Thomas, who was killed at the battle of Chrystler’s 
Farm in 1818. The seigniory fell to his nephew John, at whose death 
in 1861 the line became extinct. In the course of the story not only the 
characters of the successive seigniors are described, but also the simple 
loveable life which still persists in the remoter parts of Quebec. Light 
is also thrown on such points as the rapid absorption of the English- 
speaking settlers by the French, and on the manners and customs of the 
British army at the end of the eighteenth century, which, if we may 
judge by the Nairnes, were much better than is sometimes alleged. 
Professor Wrong has told his story clearly and well, and has been aided 
by permission given him to use the private papers and letters of the 
Nairnes, some of which are quoted in the text, and others given in 
appendices. Good maps and illustrations add to the value of the book. 
W. L. G. 


New Hampshire as a Royal Province, by Dr. W. H. Fry (Columbia 
University Studies in History, Economics, and Public Law xxix, 2, New 
York, 1908) deals with the constitutional history of the Province in avery 
careful and elaborate manner. The subject is treated under the heads of 
‘the executive,’ ‘the legislature,’ ‘the land system,’ ‘ finance,’ ‘ justice,’ 
and ‘military affairs.’ The absence of. an index is a drawback to 
the usefulness of the volume. H. E. E. 


Four writers have collaborated in the composition of the first half of 
M. Ernest Lavisse’s Histoire de France, vol. viii. (Paris: Hachette, 1908), 
so that it inclines more than the majority of its predecessors towards the 
type of co-operative history with which we are familiar on this side of the 
Channel. But both the skilled direction of M. Lavisse and the wise lines 
on which the work has been planned avoid entirely the besetting sin of 
such enterprises, the lack of general views, though it cannot be said that 
this instalment of the history is entirely free from the more elementary 
danger of such books—that, namely, of overlapping. M. Rébelliau io 
treating of ‘ l’entourage religieux de Louis XIV ’ has to some extent antici- 
pated the account of Madame de Maintenon which M. Lavisse has to 
repeat at a later stage of the volume. For the most part however the 
four joint-authors have had well-defined fields to till, and have success- 
fully kept themselves within their own limits. M. A. de Saint-Léger, 
Professor at the University of Lille, has managed to give a sufficient 
summary of the crowded political history of over twenty years in less than 
one hundred and fifty pages; and, though forced by circumstances to 
avoid even the most vital of details, he has acquitted himself very 
competently. M. Sagnac, also a Lille Professor, has been more fortunate 
than his colleague in his subjects. In the two sections which he 
devotes to ‘Les Institutions politiques et administratives,’ and to 
‘L’Economie sociale,’ he has been able to present a clear, scholarly, and 
interesting picture of the falling away from the administrative and 
economic ideals of the age of Colbert. M. A. Rébelliau, librarian of the 
Institute, has been equally free in his treatment of ‘Les affaires 
religieuses,’ and ‘Le mouvement des esprits dans les sciences, la 
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littérature, et les arts,’ though here and there he has, especially in the 
sections devoted to literature and art, rather overcrowded his canvas with 
details. The book ends admirably with the short summary which 
M. Lavisse himself writes on ‘Le roi, la famille, et la cour dans 
la derniére période du régne.’ In fifty pregnant pages he gives a 
brilliant picture of the old king and his surroundings, concluding with 
some admirable reflexions on the general characteristics of the age of 
Louis XIV. Editors, perhaps, can allow themselves more freedom than 
contributors, but M. Lavisse has in this case made excellent use of his 
liberty. ao We Be 


The mass of Washington literature is so great—Mr. Ford’s edition of his 
writings occupy by themselves no less than thirteen volumes—that there 
is danger lest the ordinary reader should leave his letters to the specialist, 
and thus deprive himself of excellent reading. In this state of things 
there is ample room for a volume such as Dr. L. B. Evans has edited 
under the title of Writings of Washington (New York: Putnam, 1908). 
The writings are divided into five sections, dealing (1) with the colonial 
period ; (2) with the War of Independence ; (8) with the formation and 
adoption of the Constitution ; (4) with the beginnings of the new govern- 
ment; and (5) with Washington’s policies and opinions on such questions 
as relations with Great Britain, the treaty-making power in the American 
Constitution, neutrality between France and Great Britain, the settlement 
of the West, and education. The selections are admirably made, so as to 
bring out the sober good sense and wisdom which made Washington 
first, during the war, as commander-in-chief, and then, after the peace, 
as the representative of national unity, at once the author and the saviour 
of the United States. Nowhere could be found a more graphic picture of 
the confusion and anarchy which abounded till the framing of the 
American Constitution. Especially noteworthy is Washington's pro- 
phetic insight into the future development of the west, and his recogni- 
tion of the necessity of opening trade routes over the mountains, so as to 
bind the new settlements with the sea-board States by the links of 
material interests. Dr. Evans clearly shows that Washington did not, 
as has been often asserted, fail to recognise the importance of the 
Mississippi to the United States. On the contrary, he described its 
navigation as something that ‘ we must have and as certainly shall have 
as we remain a nation,’ but he considered that commercial connexions 
between the settlements west and east of the Alleghany Mountains 
should first be secured before the route to New Orleans was thrown open. 
H. E. E. 


Mr. C. D. Cobham has added to his services to the popular compre- 
hension of Cypriote history by reissuing from the Cambridge University 
Press (1909) the translation of Giovanni Mariti’s Travels in the Island of 
Cyprus, which he first published in Cyprus itself in 1895. The second 
edition is increased and improved by translations of contemporary 
accounts of the final sieges of Nicosia and Famagusta, written respectively 
by Giovanni Pietro Contarini and Count Nestor Martinengo. By way of 
comment, a curious little extract is given at the end from a modern 
History of Cyprus, written by a Turk for Turks, which relates the same 
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events, justifying the seizure and mutilation of Bragadino in violation of 
truce, and denying the fact of his having afterwards been flayed alive. 
There was perhaps not much to choose in cruelty between Moslem and 
Christian in those days ; but the facts as to Bragadino’s fate can be neither 
denied nor justified on that account. Mariti was an industrious traveller, 
but not a very scientific or over-well-informed recorder. His geo- 
graphical description is rather curious than valuable, and he best deserves 
to be remembered for the interesting light thrown on the social state of 
the island by his account of the rebellion of Khalil Aga which lasted 
from 1764 to 1766. Mariti was in Cyprus from 1760 to 1767 as a 
consular official, and he describes at length the elaborate ceremonial 
observed between European consuls and the representatives of the Grand 
Signior in the days of the great Turkey Companies. D. G.. H. 


Mr. G. W. Hastings’ Vindication of Warren Hastings (London: 
Frowde, 1909) is intended to rebut the charges that still undeservedly 
cloud the memory of that statesman, partly in consequence of Macaulay's 
unfair essay, and partly owing to the traditional whig distrust of all our 
great proconsuls. On the main issues the writer does not add to the 
fruits of the researches already undertaken by Sir James Stephen and 
other vindicators of Hastings’ fame, and indeed his eulogy of ‘the 
greatest man of our race’ (p. 194) is marked rather by piety and 
enthusiasm than by any subtlety of thought or judgment. A trained 
historian would have hesitated to denounce Macaulay’s scepticism as to 
Hastings’ descent from Hastings ‘the sea-king,’ or to write the naive 
appreciation : ‘It is only just to his memory to say that on the final 
inevitable sale Daylesford realised nearly what he had paid for and 
expended on it.’ Nevertheless the book is handy and useful, and some 
of its personal information is curious and new. There is, for instance, 
an interesting reminiscence (apparently handed down by the writer's 
father) of a conversation in 1814 with Warren Hastings, then ‘a little 
old man, with a black velvet cap on his head, sitting by the fire in his 
library.’ Raising himself in his chair, he exclaimed: ‘If I were the 
war minister of the Czar, 1 should not spend time and effort in striving 
to get to Constantinople by way of Europe; I should endeavour to 
occupy Persia, and to establish myself at the head of the Persian Gulf. 
I should then be in a fine position; I could strike at India with one 
hand, and at Asia Minor with the other; I should take Constantinople 
in the rear.’ The illustrations are apt and good. G. B. H. 


The collection of Discowrs et Rapports de Robespierre, published by 
M. Charles Vellay (Paris: Charpentier & Fasquelle, 1908), contains some 
items which are not found in the Guvres de Robespierre edited by 
Vermorel in 1866 but, it omits some things which were included in that 
edition. Thus M. Vellay’s work, like Vermorel’s, is incomplete, and 
neither editor has explained the motives of his preference or rejection. 
The introduction, brief and eulogistic, does not materially add to our 
knowledge of Robespierre. The notes relate chiefly to textual matters. 

F.C. M. 
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Alison’s work, Lives of Lord Castlereagh and Sir Charles Stewart, 
has its faults as a biofraphy, but it is a storehouse of facts which no one 
can afford to neglect. Mr. Arthur Hassall, in his Viscount Castlereagh 
(London: Pitman, 1908), has made use of it, but he ignores it in his 
preface. After alluding to Lord Salisbury’s essay and Lord Londonderry’s 
recent memoir, he says— 


While the careers of most, if not all, of England’s statesmen during the last 
three centuries have been fully described, no adequate estimate of Castlereagh’s 
life and work has yet been given to the world. In consequence, the ignorance 
of that statesman’s career still remains as deep as ever. What is worse, the 
growth of misconception with regard to the character and value of his life-work 
has steadily increased, and he is judged entirely upon the policy which the 
cabinet adopt” between 1815 and 1822. 


This might have been true fifty years ago, but it is surely wide of the 
mark now. Men of liberal sympathies, like Fyffe, have done justice to 
Castlereagh. Lord Salisbury, while vindicating his foreign policy in the 
masterly essay of 1862, said that his admirers would wish to pass lightly 
over his war administration ; but a thorough study of it has brought Mr. 
Fortescue to the conclusion that he was ‘on the whole the ablest minister 
who has ever presided at the war office.’ If however we cannot admit 
that it has been left to Mr. Hassall to rehabilitate this great statesman we 
can welcome a clear, well-proportioned, and well-informed sketch of his 
career. The biographer of Castlereagh is not able, as in the case of Canning, 
to enliven his pages by borrowing the happy phrases of his hero, but Mr. 
Hassall brings in effective side-lights from contemporary memoirs. His 
judgment is sound enough in the main, but he sometimes goes too far, as 
in saying that the downfall of Napoleon was due as much to Castlereagh 
as it was to the armies of the continental powers. Undeserved blame is 
less harmful to a man’s memory than excessive praise. For a sober 
estimate of Castlereagh it would be difficult to beat Scott’s entry in his 
journal—‘ a man of sense, presence of mind, courage, and fortitude, which 
carried him through many an affair of critical moment when finer talents 
might have stuck in the mire.’ There is a tendency to repetition and a 
want of exactness in details. For instance, on p. 224 mention is made 
of ‘ Castlereagh’s instructions in July 1822 to the duke of Wellington, 
whom he proposed to send as Great Britain’s representative to the con- 
ferences of Vienna.’ Three pages later we are told more correctly that 
these instructions had been drafted by Castlereagh for his own use, and 
were given to Wellington by Canning on Castlereagh’s death. On p. 139 
we meet with the surprising statement that in June 1812 Castlereagh 
(who was no longer at the war office) despatched to Wellington 51,000 
troops. Alison puts it differently : he says it was thanks to Castlereagh 
that Wellington had 51,000 English troops under him at this time, when 
he advanced into Spain. E. M. L. 


We are glad that the editors of the Statesman’s Year Book for 1909 
(London: Macmillan) have at last succeeded in reducing the volume 
within manageable limits. They have saved more than three hundred 
pages without sacrificing anything material ; the change has been largely 
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produced by the uniform use of the small type which alternated with a 
larger fount in previous editions. The book seems to be carefully revised, 
and we notice that Bulgaria no longer appears under Turkey but occupies 
its alphabetical place between Brazil and Chile. Bosnia and Herzegovina 
however remain an appendix to Austria-Hungary, though the annexation 
of last October is duly recorded. D. 













In issuing a revised edition of his Gwide to St. Olave’s, Hart Street, 
in the City of London (London: published by the Author, 31 Mark Lane, 
1908), Mr. Bryan Corcoran has not only set a good example to other 
‘ upper churchwardens,’ but has also produced a valuable account of an 
exceptionally interesting church and parish, or rather parishes, for the 
pamphlet deals also with the annexed parish of Allhallows Staining. The 
illustrations are good, but the maps are a little confusing. Langbourn, 
we may note, was not a brook (p. 34), but is a corruption of Lombard ; 
nor should the mythical Bellinus be brought into connexion with Billings- 


gate (p. 50). E. 



























The Council of the Thoresby Society are justified in expressing their 
confident belief that the Architectural Description of Kirkstall Abbey, by 
Messrs. W. H. St. John Hope and John Bilson (Publications of the 
Thoresby Society, vol. xvi. 1907) will be ‘the standard work on the 
architecture not only of Kirkstall Abbey, but of early Cistercian monastic 
buildings generally.’ Mr. St. John Hope describes minutely, with the aid 
of admirable drawings, photographs, and plans, the church and other 
buildings of the abbey, while Mr. Bilson’s essay comments upon the 
facts, compares Kirkstall with other Cistercian houses of the twelfth 
century, and deduces a general account of Cistercian methods of architec- 
ture. The two writers are in agreement upon everything save the merits 
of the late Mr. Micklethwaite’s efforts to preserve the ruins. Mr. Hope 
condemns them heartily and systematically ; Mr. Bilson seizes every 
occasion to say a word in their praise. The volume is most instructive 
as to Cistercian life. We have not only a full account of a monastery 
built, as we are told, according to the ‘simple, standard plan’ of the 
founders of the order, but we are allowed to trace the changes in the 
organisation of the abbey and the manner of fife of its inmates. For 
though the church remained almost unaltered from its erection to the 
suppression, constant changes went on in the domestic buildings, tending 
for the most part to the increase of physical comfort. Though Kirkstall 
has no literary history, it has now been made to furnish an indispensable 
commentary to such annals as those of Meaux and Waverley, and students 
who are unable to appreciate the technical excellence of this volume will 
be duly grateful for its historical instruction. KE. W. W. 











The National Library at Paris has published a Catalogue des Plans de 
Paris under the able direction of M. Léon Vallée (Paris, Champion : 1908). 
It is a catalogue of all the maps of Paris, of the Ile de France and the 
other judicial and administrative territories having their centre at Paris, now 
in the ‘ Section des Cartes’ of the National Library. Certain maps which 
were in the ‘ Section des Estampes’ in the year 1830 were not moved into 
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the newly formed ‘ Section des Caries,’ owing to their being bound up 
with other documents, and as these maps form no part of the ‘ Section 
des Cartes’ they find no place in the present catalogue. It is needless to 
add that this volume will be of inestimable value to the student who has 
hitherto had little or no guide to the map department of the National 
Library. L. G. W. L. 


The twenty-sixth volume of the Imperial Gazetteer of India (Oxford: 
Clarendon Press, 1909), a work which gives a complete account of 
British India from every aspect, and forms a notable record of the 
achievements of our countrymen in the Indian Empire, contains a most 
complete atlas showing, among other things, the geological, orographical, 
and vegetation features of the country, the temperature, prevailing winds 
and rainfall, the density of the population, the location of the various races, 
languages, and religions, and of the agricultural products and minerals. 
We have also maps showing the political and the military divisions, and 
the railways. Historical maps show the acquisitions of territory by the 
British from 1765 to the present day. We have also several provincial 
maps showing the country in detail; and lastly there are excellent maps 
of the principal cities and their suburbs. There is no doubt that this 
atlas will be of great value not only to those who are consulting the 
other volumes of the Gazetteer but also to all who are interested in India 
and its affairs. It is the most comprehensive atlas of India which has 
yet been published. E. J. T. 


Professor Charles M. Andrews, of the Johns Hopkins University, and 
Miss Frances G. Davenport, of the Carnegie Institution of Washington, 
have issued a Guide to the Manuscript Materials for the History of the 
United States to 1788 in the British Museum, in minor London archives, 
and im the libraries of Oxford and Cambridge (Washington, D.C.: 
Carnegie Institution, 1908), which will be of the greatest value to English 
no less than to American students of colonial history. The intention 
was to issue two volumes, the first dealing with the materials in the 
Public Record Office ; the second, the one here in question. A change of 
the system of classification in force at the Record Office has postponed 
the issue of the first volume; so that the second has been published 
separately. The nature of the book required an exceptionally full index 
and involved unsparing labours on the part of the authors, covering, 
as it does, so vast a field of detail. Mr. J. Franklin Jameson, in his 
Annual Report as director of the department of historical research of the 
Carnegie Institution of Washington, writes: ‘I do not hesitate to say 
that, with its companion volume on the Public Record Office, by Mr. 
Andrews alone, it constitutes a work that will do more to advance the 
study of the English colonies in America than any previous book ever 
written’; and the importance of the volume is no less great for Great 
Britain. 


Erratum in the April Number. 
Page 815, lines 9-10, for Abbot Lawson read Abbot Samson. 








